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Section One:
IEP Rights & Responsibilities

Watch this short
video to learn more!
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So you have a student with an IEP in your
classroom. You look at the IEP and see a

marked box under the qualifying disability.
What does that mean? Here are four common

types of identified disabilities that you might
see in your classroom:

#2

#1

#3

#4

Do not confuse “disability” with
low cognitive functioning. Most

students with an identified
disability process or learn

differently. This doesn’t mean
they are not able to learn or be
successful. Break the cycle of

alienation that many of our
students with IEPs feel.

Remember, every student is OUR
student.

Some children may
display repetitive

behaviors or obsessions
with topics or objects.

Many people with autism
have difficulty with sensory

processing. This may include
sensitivity to sound, light,

taste, and touch. Be aware of
these sensitivities to maintain

a safe learning environment
for your student.

Autism can affect
communication & social skills.
This doesn’t mean they have
limitations however! We have

many ways to overcome these
difficulties. 

What are some identified
disabilities that you might see
in your classroom?

“A person who never made a
mistake, never learned anything

new.”
-Albert Einstein

There is not one type of
autism, but many subtypes.
Each person with autism has
unique challenges and
strengths.

1 in 31 children in the U.S. have autism. Autism Spectrum Disorders are
4 times more common in boys than in girls (Autismspeaks.org).
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https://www.autismspeaks.org/autism-statistics-asd


Dyslexia is ONE TYPE of specific learning disorder. Screenings for dyslexia
should be given to all students in grades kindergarten and up. Not one
specific test is used to identify dyslexia. A number of characteristics,
including deficits in phonological processing, can identify someone as
having dyslexia.

For more information, read the California Dyslexia Guidelines:              

If you suspect a student has a potential learning disability, collect samples of work
that show evidence of learning difficulties and share these with an expert at your
school site.

Experts include: school psychologists, speech language pathologists, and special
education teachers. They might offer some suggestions on strategies that can be
used in your classroom with that child. If learning difficulties still persist, call for a
Student Success Team meeting to discuss additional documented interventions that
student might need. At this meeting, a special education assessment might be
discussed. You might also talk with the parent to find out if the child has a history of
learning difficulties. Be supportive and positive in those discussions.

A multi-tiered system of supports that provides additional interventions is oftentimes
the most appropriate remedy to assist a child with learning difficulties without
needing to assess for Special Education identification. School districts must be
careful not to over-identify students.

Qualifying a child for special education also does not mean removing them from your
classroom. Many students with IEPs can be successful in the general education
classroom with the right supports and services.

This can affect the ability to: speak, write,
read, listen, spell, do math calculations, and

results from a variety of factors which
include memory issues, hearing or visual

disabilities, processing, etc.

Specific Learning
Disability (SLD)

SLDs account for 273,902 children in California between 2024-2025.
(Data Quest: California Department of Education [CDE]).
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Acute or chronic
health conditions-

asthma, ADHD,
Tourettes, to name

a few

Limited strength or
has some

heightened alertness
to environmental

stimuli

Adversely affects
a student’s

performance in
the classroom

Speech and Language
Impairment (SLI)

Other
Health

Impaired
(OHI)

Language impairments can affect sounds, articulation, the ability to
express oneself or the ability to understand verbal communication.

8-9%
of all young  children have a

speech disorder.

3
million people stutter in

the U.S.

6-8

7.5

million people in the U.S. have
a language impairment of

some type.

million people in the U.S. have a
voice disorder.

182,512 identified California
students in 2024-25. (Data

Quest: CDE).

Source:  New Hampshire Speech-Language Hearing Association (NHSLHA)

Source: NHSLHA

https://dq.cde.ca.gov/dataquest/DQCensus/SPEDEnr.aspx?cds=00&agglevel=State&year=2024-25&ListReportRows=DisCat&charter=All&Display=Pct&ro=1
https://www.nhslha.org/frequently-asked-questions/


The continuum of program options shall include, but
not necessarily be limited to, all of the following or
any combination of the following:

(a) Regular education programs consistent with
subparagraph (A) of paragraph (5) of subsection (a) of
Section 1412 of Title 20 of the United States Code
and implementing regulations.

(b) A resource specialist program pursuant to
Section 56362.

(c) Designated instruction and services pursuant to
Section 56363.

(d) Special classes pursuant to Section 56364.2.

(e) Nonpublic school services pursuant to Section
56365.

(f) State special schools pursuant to Section 56367.

(g) Instruction in settings other than classrooms
where specially designed instruction may occur.

(h) Itinerant instruction in classrooms, resource
rooms, and settings other than classrooms where
specially designed instruction may occur to the
extent required by federal law or regulation.

(i) Instruction using telecommunication, and
instruction in the home, in hospitals, and in other
institutions to the extent required by federal law or
regulation.

(Amended by Stats. 2004, Ch. 896, Sec. 59. Effective
September 29, 2004.)

CA EC 56361

What Are The Full Continuum of
Placements? 

IDEA states that "each public agency must ensure that a continuum of alternative
placements is available to meet the needs of children with disabilities for special

education and related services."

Removal only when the nature or severity of disability is such that the student can't receive an
appropriate education in general education with supplementary aids and services. District must offer a

full continuum of placements from least to most restrictive.

Source: Section 300.115 Continuum of alternate
placements, Part B Subpart B IDEA Regulations

General Ed setting with no direct
Special Education services

General Ed setting with
direct Special Education
and/or related services

Pull-out Special Ed
services & related

services for a portion
of the school day

Special Ed
classes with

mainstreaming
opportunities for
academic & non-
academic classes

(outlined in IEP)

Non Public
Schools,

Residential,
Hospitals,

Homebound
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                Special Education FAQs 

 

 

   

Q: Can parents record meetings?  

A: Yes. Parents may use a recorder to record an IEP meeting, even without the school 
district’s permission, as long as the parents give the school district 24 hours notice of their 
intention to do so. Similarly, a school district may tape record a meeting with 24 hours 
notice to the parent. However, the district cannot tape record the meeting if the parent 
objects. If the parent objects to the district tape recording, then there can be no tape 
recording of the meeting by either the district or the parent. [Cal. Ed. Code Sec. 
56341.1(g)(1).] 
 
Under federal and state law, audio tape recordings made by the school district are 
subject to the confidentiality provisions of the Family Educational Rights and Privacy Act of 
1974. [20 U.S.C. Secs. 1232g(a)(4) & (b)(2); 34 C.F.R. Secs. 300.610 - 300.626; Cal. Ed. Code 
Sec. 56341.1(g)(2).] 
 
Additional resource 
 

Q: Who is responsible for scheduling these meetings and/or coordinating between 
parents and staff? 

A: Typically the case manager of the student does the coordination. In some cases, a 
secretary or parent liaison might help, especially if translation is needed. A good practice is 
to coordinate a calendar-scheduling meeting at the beginning of the school year to 
coordinate between the different LEA/3rd party representatives that need to attend. 
Ultimately though, the IEP meeting must be scheduled at a mutually agreed upon time and 
place, especially with the parent’s involvement in mind. For example, if a parent can only 
meet on Monday during the day, the district should ensure that the staff are available to 
meet that day.  

Q: Teachers "SHOULD" attend an entire IEP team meeting or "MUST"? 

A: The parents & district can agree in writing that an IEP team member does not need to 
attend if the members' area of the curriculum or related services is not being modified or 
discussed in the meeting. In addition, even in case of changes, the parent and district may 
still agree in writing, after conferring with the member that the member does not need to 
attend. The member must submit written input into the development of the IEP to the IEP 
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team before the meeting. Ed Code [34 C.F.R. Secs. 300.321(e)(1) and (2); Cal. Ed. Code Secs. 
56341(f) & (g).] So if you are not excused from the meeting you must attend, however, if 
you must leave early, please let the case manager and the parent know ahead of time. If 
the parent does not wish for you to leave, then you can request that they pause the 
meeting and continue at another time when you are all available. When in doubt, consult 
with your site rep.  

Q: Do school Academic Counselors need to attend IEP meetings? 

A: Anyone who has expertise for the child should attend the IEP meeting. In developing the 
agenda for the IEP meeting, if the team feels that the Academic Counselor would bring 
expertise and be helpful to setting goals or recommending supports, then the Academic 
Counselor should be invited to attend. 
 

Q: Our association was under the impression that we don't have to sign if we 
disagree with the IEP.  

A: When you as the teacher sign for the IEP, you are only signing in attendance, not 
agreement. Only the parent can sign in dissent of an IEP in part or whole. We recommend 
that your concerns are entered into the notes. After the IEP team meeting, document 
continued concerns and all instances where the IEP is not working for the child. In a month 
or so, if the child is not making progress, you may wish to request a review IEP. 
 

Q: How much of the IEP do I have to have completed before the IEP begins? 

A: This can be tricky as the law states that parents must be able to participate in every 
decision of the IEP team process. That means that having pre-determined goals, etc. could 
take away from that process. Sections that can be completed in advance that do not 
prevent parent participation would be teacher feedback, present levels, observation 
information, etc.  

Q: Who is required to attend IEP meetings?  

A: CA EC 56340-56347 outline who attends the IEP team meeting in accordance with 
Section 300.323 of Title 34 of the Code of Federal Regulations. The IEP team shall include 
the following:  

● One or both of the student’s parents, a representative selected by a parent, or both 
in accordance with IDEA.  

● Not less than one general education teacher of the pupil, if the pupil is or may be 
participating in general education. If more than one general education teacher 
exists for the student, the LEA has the purview to determine which of the general 
education teachers would attend the meeting.  

● Not less than one special education teacher of the pupil, or if appropriate, not less 
than one special education provider of the pupil 

● A representative of the district (which we typically think of as the administrator or 
admin designee), who meets the following requirements: 

○  Is qualified to provide, or supervise the provision of, specially designed 
instruction to meet the unique needs of individuals with exceptional needs. 
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○ Is knowledgeable about the general education curriculum. 
○ Is knowledgeable about the availability of resources of the local educational 

agency.  
● An individual who can interpret the instructional implications of the assessment 

results. That individual may already be serving as a staffmember of the IEP team. 
● The LEA or parent/guardians may invite other individuals who may have knowledge 

or special expertise regarding the pupil as appropriate. The party who invites that 
person determines if they have the expertise to attend or not.  

● Whenever appropriate, the individual with the IEP.  
● In accordance with Sections 300.308 and 300.310 of Title 34 of the Code of Federal 

Regulations, for a pupil suspected of having a specific learning disability, at least one 
member of the individualized education program team shall be qualified to conduct 
individual diagnostic examinations of children, such as a school psychologist, 
speech-language pathologist, or remedial reading teacher.  

● In accordance with Section 300.310 of Title 34 of the Code of Federal Regulations, at 
least one team member shall observe the pupil's academic performance and 
behavior in the areas of difficulty in the pupil's learning environment, including in 
the general education classroom setting.  

● In the case of a child who is less than schoolage or out of school, a team member 
shall observe the child in an environment appropriate for a child of that age. 

● To the extent appropriate, with the consent of the parents or an individual with 
exceptional needs who has reached the age of majority, in implementing the 
requirements of paragraph (1), the local educational agency shall invite a 
representative of a participating agency that is likely to be responsible for providing 
or paying for transition services. 

Q: What is an “administrative designee?” 

A: Another staff person who is acting as the district representative in the meeting. The 
admin designee must meet the statutory obligations of that role (CA EC 56341 (4)(A-C):  

●  Is qualified to provide, or supervise the provision of, specially designed instruction 
to meet the unique needs of individuals with exceptional needs. 

● Is knowledgeable about the general education curriculum. 
● Is knowledgeable about the availability of resources of the local educational agency. 

 

 

    

Q: What is "general education environment?" If a student is not 
mainstreamed/included at this time, must a Gen Ed teacher attend? (if student only 
has recess/lunch with Gen Ed) 

A: CA Ed Code 56341 states: (a) Each meeting to develop, review, or revise the 
individualized education program of an individual with exceptional needs shall be 
conducted by an individualized education program team. (2) Not less than one regular 
education teacher of the pupil, if the pupil is, or may be, participating in the regular 
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education environment. If more than one regular education teacher is providing 
instructional services to the individual with exceptional needs, one 
regular education teacher may be designated by the local educational agency to 
represent the others. 

Q: My students are in a self enclosed classroom, they only leave for lunch, recess and 
PE. Do we need to have a general education teacher at the IEP? 

A: If the PE teacher is a general education teacher, then yes they should attend. See the 
question above for the Ed Code regarding general education teacher attendance at an IEP.  

Q: Do you have information on student ratios of students with IEPs in regular 
classrooms? 

A: You can find recommendations in CTA policy in the CTA Policy Handbook on 
www.cta.org. You must be a CTA member to access the handbook. Currently there are no 
California state laws that address this issue.   

Q: Can a parent challenge a student's grade if the student is meeting his/her IEP 
goals but failing the class? 

A: If a student is meeting their IEP goals but receiving an “F” in a class, this raises a red flag 
that should be addressed by the IEP team. Ed Code 49066 and 76224 make it clear that 
only the teacher of the course (except in case of mistake, fraud, bad faith, or 
incompetence) may determine a pupil’s grade. No exceptions exist for students with IEPs; 
however, parents may work with the teacher directly /and/or utilize the IEP process to 
request explanations for what a grade is based upon. Students with an IEP may have 
alternative assignments with modified expectations.   
  
 
 

  

Q: What is the state caseload waiver process? Who does it apply to? 
A: The RSP waiver process is for RSP caseloads only and has stipulations around it. 
Once the RSP teacher and admin and union fill out their portion, it is submitted to 
the CDE. The CDE staff then processes the request and prepares it for presentation 
on a future State Board of Education meeting agenda. This process can take four 
months. The SBE makes a final decision on whether or not it will be approved and if 
conditions apply. CTA offers input through the liaison process if a chapter needs 
support opposing one, etc. 
  
 To review the conditions and process on the waiver, reference the CCR below.  

● California Code of Regulations 
● General Waiver information including information on bargaining unit 

consultation 
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Directions:  
When requesting a specific waiver request for Resource Specialist Caseload the 
following should be included: 
  
These documents are to be completed by the Resource Specialist Resource 
Specialist Caseload Waiver and RSP Caseload Waiver Admin Form 
attached to the online waiver request. 
  
Please provide bargaining unit information with this waiver request. Name of 
bargaining unit, date consulted, position on waiver: neutral, support, or oppose. If 
they oppose, please specify why. 
 
 
 

  

Q: What is the difference between an IEP and a 504? 
A: Students with specific disabilities, identified in IDEA, are required to have IEPs. 
IEPs identify specific goals, supports, and modifications a team (including the 
parent) agree will allow Special Education students to have that allow them to have 
greater access to learning and growing.  
 
504 students have been determined to have learning challenges identified in 
Section 504 of the Rehabilitation Act of 1975. While parents, students and school 
staff participate in 504 meetings (usually annually, if requested by the parent), the 
document that identifies how the student’s learning challenges will be supported 
(like an IEP), compliance for the school for holding the meeting, and identifying 
supports, does not have the weight (legal or compliance-wise) of an IEP. For more 
information on the 504’s, look at our 504 section of this book, or go to: 
https://bit.ly/504faqs 

●   

Q: What’s the difference between a compliance complaint and a due process 
complaint?  
A: The CDE has a statutory obligation under IDEA to take compliance complaints, 
which are allegations of a special education law violation (federal or state). This link 
explains everything about them. A compliance complaint results in an investigation 
by the CDE. 
  
If this is a complaint as it pertains to due process, school districts, parents or other 
authorized parties can request a Special Education due process hearing and/or 
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mediation with the Office of Administrative Hearings (OAH). This might be due to a 
specific disagreement about an IEP. More info here. A due process complaint 
results in mediation. 
 
Short answer: Compliance complaints are allegations of special education law 
violation. Due process complaints are disagreements over IEP team decisions.  
 

Q: Do parents have to agree to “child find”  

 
Background: Child Find is the federal and state obligation LEAs have to 
identify students who are suspected of having a disability) 
 
Answer: Parents can refuse to give consent for an evaluation. Districts may but are 
not obligated to pursue the initial evaluation through the mediation procedures. 
See ed code below:  
  
Consent for Evaluation: 34 C.F.R. 300.300(i) If the parent of a child enrolled in public 
school or seeking to be enrolled in public school does not provide consent for initial 
evaluation under paragraph (a)(1) of this section, or the parent fails to respond to a 
request to provide consent, the public agency may, but is not required to, pursue 
the initial evaluation of the child by utilizing the procedural safeguards in subpart E 
of this part (including the mediation procedures under § 300.506 or the due 
process procedures under §§ 300.507 through 300.516), if appropriate, except to 
the extent inconsistent with State law relating to such parental consent. 
  
(ii) The public agency does not violate its obligation under § 300.111 and §§ 300.301 
through 300.311 if it declines to pursue the evaluation. 
  
Full ed code on parental consent under IDEA. 
 
Q: In the event of a strike, who would be responsible for making up special 
education minutes?  
 
One of my chapters has been certified for fact-finding and they are doing site visits 
right now to provide information  and to answer any questions. Lisa is out this 
week, so I thought I would shoot this question over to you. 
 
In the event of a strike, who would be responsible for making up special education 
minutes?  
 
A: The substitute teachers and paras would still provide services during the strike. 
They are both given that authority through statute and credentialing to provide 
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https://www.dgs.ca.gov/OAH/Case-Types/Special-Education/Services/Page-Content/Special-Education-Services-List-Folder/Requesting-a-SE-Hearing#:~:text=Either%20a%20district%20or%20parent,Due%20Process%20Hearing%20and%20Mediation.
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=b6ce5c79a8e97041f2936a0d0d738c11&term_occur=999&term_src=Title:34:Subtitle:B:Chapter:III:Part:300:Subpart:D:Subjgrp:55:300.300
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=add0c6f2e7319aa2ef0fe236a1bed3be&term_occur=999&term_src=Title:34:Subtitle:B:Chapter:III:Part:300:Subpart:D:Subjgrp:55:300.300
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=7fd9f9efac7a11c68c7fbb4a2779de69&term_occur=999&term_src=Title:34:Subtitle:B:Chapter:III:Part:300:Subpart:D:Subjgrp:55:300.300
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https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=add0c6f2e7319aa2ef0fe236a1bed3be&term_occur=999&term_src=Title:34:Subtitle:B:Chapter:III:Part:300:Subpart:D:Subjgrp:55:300.300
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=e0aca252d5dfb28bf343529a57e1b329&term_occur=999&term_src=Title:34:Subtitle:B:Chapter:III:Part:300:Subpart:D:Subjgrp:55:300.300
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=7fd9f9efac7a11c68c7fbb4a2779de69&term_occur=999&term_src=Title:34:Subtitle:B:Chapter:III:Part:300:Subpart:D:Subjgrp:55:300.300
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=5610bc66d367e8bcdc16da4706fdf626&term_occur=999&term_src=Title:34:Subtitle:B:Chapter:III:Part:300:Subpart:D:Subjgrp:55:300.300
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=add0c6f2e7319aa2ef0fe236a1bed3be&term_occur=999&term_src=Title:34:Subtitle:B:Chapter:III:Part:300:Subpart:D:Subjgrp:55:300.300
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=e0aca252d5dfb28bf343529a57e1b329&term_occur=999&term_src=Title:34:Subtitle:B:Chapter:III:Part:300:Subpart:D:Subjgrp:55:300.300
https://www.law.cornell.edu/cfr/text/34/300.111
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https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=7fd9f9efac7a11c68c7fbb4a2779de69&term_occur=999&term_src=Title:34:Subtitle:B:Chapter:III:Part:300:Subpart:D:Subjgrp:55:300.300
https://www.law.cornell.edu/cfr/text/34/300.300


 

those services. That is the district’s obligation. And if service minutes need to be 
made up, that would need to be documented and discussed at the next IEP 
meeting. It’s always an IEP team meeting decision.  
  
If schools shut down and no one gets education, than no service minutes are made 
up because there was no instructional time when schools were closed.  
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 CTA SPECIAL EDUCATION CADRE, 2024

504's

From the Office of Civil Rights “Under Section 504,
an individual with a disability (also referred to as a
student with a disability in the elementary and
secondary education context) is defined as a
person who:
(1) has a physical or mental impairment that
substantially limits a major life activity;
(2) has a record of such an impairment; or
(3) is regarded as having such an impairment.
 
The determination of whether a student has a
physical or mental impairment that substantially
limits a major life activity (and therefore has a
disability) must be made on a case by case basis.
In addition, when determining if someone meets
the definition of a disability, the definition must
be understood to provide broad coverage of
individuals.

How does a person qualify for a 504?   

The law does not explicitly define the members of the 504 team. However, the law does
state in 34 CFR § 104.35 - Evaluation and placement that “ In interpreting evaluation
data and in making placement decisions, a recipient shall (1) draw upon information
from a variety of sources, including aptitude and achievement tests, teacher
recommendations, physical condition, social or cultural background, and adaptive
behavior, (2) establish procedures to ensure that information obtained from all such
sources is documented and carefully considered, (3) ensure that the placement
decision is made by a group of persons, including persons knowledgeable about the
child, the meaning of the evaluation data, and the placement options, and (4) ensure
that the placement decision is made in conformity with 34 CFR § 104.34.  Additionally,
The determination of substantial limitation must be made on a case-by case basis with
respect to each individual student. Section 504 requires that, for elementary and
secondary school students, a group of knowledgeable persons draw upon information 

Who is on the 504 team?  

has a physical
or mental

impairment that
substantially
limits a major

life activity
(has a

record of
such an

impairment

is regarded as
having such

an
impairment.

student with a
disability
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Sources: CTA 504 FAQs, Special Education for the
General Education Teacher, CTA

The current district where I work seems to have different
504 procedures than my previous district. Aren’t all districts
supposed to have the same process like an IEP? 

School districts must have standards and procedures to evaluate students who may
have a disability and need special education or related services.  The evaluation of a
student, however, must be individualized. Although Section 504 does not require a
specific process, all LEAs must have standards and procedures that meet certain
requirements.

1.Specifically, the evaluation standards and procedures must ensure that: 
2.Evaluations consist of more than IQ tests;
3.Evaluations measure specific areas of educational need. These could include

speech processing, inability to concentrate, and behavioral concerns;
4.Tests are selected and administered to the student in a manner that best ensures

that the test results accurately reflect the student’s aptitude or achievement or
other factor being measured, rather than reflect the student’s disability, except
where those are the factors being measured;

5.  Tests and other evaluation materials are validated for the specific purpose for
which they are used; and 

6.Tests are appropriately administered by trained personnel.

 from a variety of sources in making this determination. The group of knowledgeable

persons is often called a Section 504 Team.

 CTA SPECIAL EDUCATION CADRE, 2024

RECOMMENDED
RESOURCES:

1 2 3
Want to learn more

about 504's and IEPs? 

www.cta.org/special-
education-resources

Understood.org has a lot of
information about 504's.

https://www.understood.org/
en/articles/what-is-a-504-

plan

Federal law protects
students with disabilities.

https://www2.ed.gov/about/
offices/list/ocr/504faq.html
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CA ED CODE- SPECIAL EDUCATION 

 

Please refer to the additional statutes mentioned for further clarification. In addition, there 
are federal and state regulations, along with case law that help interpret Special Education 
law. It is important to consider all statute, regulations, and court interpretations when 
interpreting Ed Code. 

 

ARTICLE 3. General Provisions [56040 - 56048] 
  ( Article 3 added by Stats. 1980, Ch. 797, Sec. 9. ) 
 

Free and Appropriate Education   
56040.  (a) Every individual with exceptional needs who is eligible to receive special 
education instruction and related services under this part, shall receive that instruction 
and those services at no cost to his or her parents or, as appropriate, to him or her. A free 
appropriate public education shall be available to individuals with exceptional needs in 
accordance with Section 1412(a)(1) of Title 20 of the United States Code and Section 
300.101 of Title 34 of the Code of Federal Regulations. 
(b) An individual, aged 18 through 21 years, who, in the educational placement prior to his 
or her incarceration in an adult correctional facility was not identified as being an 
individual with exceptional needs or did not have an individualized education program 
under this part, is not entitled to a free appropriate public education pursuant to Section 
1412(a)(1)(B)(ii) of Title 20 of the United States Code. 

(Amended by Stats. 2007, Ch. 56, Sec. 10. Effective January 1, 2008.) 

 

Least Restrictive Environment 
56040.1. In accordance with Section 1412(a)(5) of Title 20 of the United States Code and 
Section 300.114 of Title 34 of the Code of Federal Regulations, each public agency shall 
ensure the following to address the least restrictive environment for individuals with 
exceptional needs: 

(a) To the maximum extent appropriate, individuals with exceptional needs, 
including children in public or private institutions or other care facilities, are educated with 
children who are Nondisabled. 
           (b) Special classes, separate schooling, or other removal of individuals with 
exceptional needs from the regular educational environment occurs only if the 
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nature or severity of the disability is such that education in the regular classes with the use 
of supplementary aids and services cannot be achieved satisfactorily. 
 
(Added by Stats. 2007, Ch. 454, Sec. 8. Effective October 10, 2007.) 
 

56040.5. (a) State and local educational agency personnel are prohibited, pursuant to 
paragraph (25) of subsection (a) of Section 1412 of Title 20 of the United States Code, from 
requiring an individual with exceptional needs to obtain a prescription for a medication 
that is a substance covered by the Controlled Substances Act (21 U.S.C. Sec. 801 et seq.) 
as a condition of attending school, receiving an assessment under subsection (a) or (c) of 
Section 1414 of Title 20 of the United States Code, or receiving services under this part. (b) 
Subdivision (a) does not create a federal prohibition against teachers and other school 
personnel consulting or sharing classroom-based observations with parents or guardians 
regarding a pupil's academic and functional performance, his or her behavior in the class 
or school, or the need for assessment for special education and related services under 
paragraph (3) of subsection (a) of Section 1412 of Title 20 of the United States Code. 

(Added by Stats. 2005, Ch. 653, Sec. 5. Effective October 7, 2005.) 

 

56041. Except for those pupils meeting residency requirements for school attendance 
specified in subdivision (a) of Section 48204, and notwithstanding any other provision of 
law, if it is determined by the individualized education program team that special 
education services are required beyond the pupil's 18th birthday, the district of residence 
responsible for providing special education and related services to pupils between the 
ages of 18 to 22 years, inclusive, shall be assigned, as follows: 
           (a) For nonconserved pupils, the last district of residence in effect prior to the pupil's 
attaining the age of majority shall become and remain as the responsible local educational 
agency, as long as and until the conservator relocates or a new one is appointed. At that 
time, the new district of residence shall attach and become the responsible local 
educational agency. 
           (b) For conserved pupils, the district of residence of the conservator shall attach and 
remain the responsible local educational agency, as long as and until the conservator 
relocates or a new one is appointed. At that time, the new district of residence shall attach 
and become the responsible local educational agency. 
 

56041.5. When an individual with exceptional needs reaches the age of 18, with the 
exception of an individual who has been determined to be incompetent under state law, 
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the local educational agency shall provide any notice of procedural safeguards required by 
this part to both the individual and the parents of the individual. All other rights accorded to 
a parent under this part shall transfer to the individual with exceptional needs. The local 
educational agency shall notify the individual and the parent of the transfer of rights. 

 

56042. Notwithstanding any other provision of law, an attorney or advocate for a parent of 
an individual with exceptional needs shall not recommend placement in a nonpublic, 
nonsectarian school or agency with which the attorney or advocate is employed or 
contracted, or otherwise has a conflict of interest or from which the attorney or advocate 
receives a benefit. 

 

Special Education Timelines 
56043. The primary timelines affecting special education programs are as follows: 
           (a) A proposed assessment plan shall be developed within 15 calendar days of 
referral for assessment, not counting calendar days between the pupil's regular school 
sessions or terms or calendar days of school vacation in excess of five schooldays, from 
the date of receipt of the referral, unless the parent or guardian agrees in writing to an 
extension, pursuant to subdivision (a) of Section 56321. 
           (b) A parent or guardian shall have at least 15 calendar days from the receipt of the 
proposed assessment plan to arrive at a decision, pursuant to subdivision (c) of Section 
56321. 
           (c) Once a child has been referred for an initial assessment to determine whether the 
child is an individual with exceptional needs and to determine the educational needs of the 
child, these determinations shall be made, and an individualized education program team 
meeting shall occur within 60 days of receiving parental consent for the assessment, 
pursuant to subdivision (a) of Section 56302.1, except as specified in subdivision (b) of that 
section, and pursuant to Section 56344. 
           (d) The individualized education program team shall review the pupil's individualized 
education program periodically, but not less frequently than annually, pursuant to 
subdivision (d) of Section 56341.1 
           (e) A parent or guardian shall be notified of the individualized education program 
team meeting early enough to ensure an opportunity to attend, pursuant to subdivision (b) 
of Section 56341.5. In the case of an individual with exceptional needs who is 16 years of 
age or younger, if appropriate, the meeting notice shall indicate that a purpose of the 
meeting will be the consideration of the postsecondary goals and transition services for 
the individual with exceptional needs, and the meeting notice described in this subdivision 
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shall indicate that the individual with exceptional needs is invited to attend, pursuant to 
subdivision (e) of Section 56341.5. 
           (f) (1) An individualized education program required as a result of an assessment of a 
pupil shall be developed within a total time not to exceed 60 calendar days, not counting 
days between the pupil's regular school sessions, terms, or days of school vacation in 
excess of five schooldays, from the date of receipt of the parent's or guardian's written 
consent for assessment, unless the parent or guardian agrees in writing to an extension, 
pursuant to Section 56344.  
                (2) A meeting to develop an initial individualized education program for the pupil 
shall be conducted within 30 days of a determination that the child needs special 
education and related services pursuant to Section 300.323(c)(1) of Title 34 of the Code of 
Federal Regulations and in accordance with Section 56344. 
           (g) (1) Beginning not later than the first individualized education program to be in 
effect when the pupil is 16 years of age, or younger if determined appropriate by the 
individualized education program team, and updated annually thereafter, the 
individualized education program shall include appropriate measurable postsecondary 
goals and transition services needed to assist the pupil in reaching those goals, pursuant 
to paragraph (8) of subdivision (a) of Section 56345. 
                 (2) The individualized education program for pupils in grades 7 to 12, inclusive, 
shall include any alternative means and modes necessary for the pupil to complete the 
district's prescribed course of study and to meet or exceed proficiency standards for 
graduation, pursuant to paragraph (1) of subdivision (b) of Section 56345. 
                 (3) Beginning not later than one year before the pupil reaches 18 years of age, the 
individualized education program shall contain a statement that the pupil has been 
informed of the pupil's rights under this part, if any, that will transfer to the pupil upon 
reaching 18 years of age, years of age, pursuant to Section 56041.5, subdivision (g)of 
Section 56345, and Section 300.520 of Title 34 of the Code of Federal Regulations. 
           (h) Beginning at the age of 16 years or younger, and annually thereafter, a statement 
of needed transition services shall be included in the pupil's individualized education 
program, pursuant to Section 56345.1 and Section 1414(d)(1)(A)(i) 
(VIII) of Title 20 of the United States Code. 
           (i) A pupil's individualized education program shall be implemented as soon as 
possible following the individualized education program team meeting, pursuant to 
Section 300.323(c)(2) of Title 34 of the Code of Federal Regulations and in accordance with 
Section 56344. 
           (j) An individualized education program team shall meet at least annually to review a 
pupil's progress, the individualized education program, including whether 
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the annual goals for the pupil are being achieved, the appropriateness of the placement, 
and to make any necessary revisions, pursuant to subdivision (d) of Section 56343. The 
local educational agency shall maintain procedures to ensure that the individualized 
education program team reviews the pupil's individualized education program periodically, 
but not less frequently than annually, to determine whether the annual goals for the pupil 
are being achieved, and revises the individualized education program as appropriate to 
address, among other matters, the provisions specified in subdivision (d) of Section 
56341.1, pursuant to subdivision (a) of Section 56380. 
           (k) A reassessment of a pupil shall occur not more frequently than once a year, unless 
the parent and the local educational agency agree otherwise in writing, and shall occur at 
least once every three years, unless the parent and the local educational agency agree, in 
writing, that a reassessment is unnecessary, pursuant to Section 56381, and in 
accordance with Section 1414(a)(2) of Title 20 of the United States Code. 
           (l) A meeting of an individualized education program team requested by a parent or 
guardian to review an individualized education program pursuant to subdivision (c) of 
Section 56343 shall be held within 30 calendar days, not counting days between the pupil's 
regular school sessions, terms, or days of school vacation in excess of five schooldays, 
from the date of receipt of the parent's or guardian's written request, pursuant to Section 
56343.5. 
 
IEP Assessment Timeline 
56344.  (a) An individualized education program required as a result of an assessment of a 
pupil shall be developed within a total time not to exceed 60 days, not counting days 
between the pupil’s regular school sessions, terms, or days of school vacation in excess of 
five schooldays, from the date of receipt of the parent’s written consent for assessment, 
unless the parent agrees, in writing, to an extension. However, an individualized education 
program required as a result of an assessment of a pupil shall be developed within 30 days 
after the commencement of the subsequent regular school year as determined by each 
local educational agency’s school calendar for each pupil for whom a referral has been 
made 30 days or less prior to the end of the regular school year. In the case of pupil school 
vacations, the 60-day time shall recommence on the date that pupil school days 
reconvene. A meeting to develop an initial individualized education program for the pupil 
shall be conducted within 30 days of a determination that the pupil needs special 
education and related services pursuant to Section 300.323(c)(1) of Title 34 of the Code of 
Federal Regulations. 

(b) Pursuant to Section 300.323(c)(2) of Title 34 of the Code of Federal Regulations, as 
soon as possible following development of the individualized education program, special 
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education and related services shall be made available to the individual with exceptional 
needs in accordance with the individual’s individualized education program. 

(c) Each local educational agency shall have an individualized education program in effect 
for each individual with exceptional needs within its jurisdiction at the beginning of each 
school year in accordance with subdivision (a) and pursuant to Section 300.323(a) and (b) 
of Title 34 of the Code of Federal Regulations. 

Transfers 
           (m) If an individual with exceptional needs transfers from district to district within the 
state, the following are applicable pursuant to Section 56325: 
                (1) If the child has an individualized education program and transfers into a district 
from a district not operating programs under the same local plan in which he or she was 
last enrolled in a special education program within the same academic year, the local 
educational agency shall provide the pupil with a free appropriate public education, 
including services comparable to those described in the previously approved 
individualized education program, in consultation with the parents or guardians, for a 
period not to exceed 30 days, by which time the local educational agency shall adopt the 
previously approved individualized education program or shall develop, adopt, and 
implement a new individualized education program that is consistent with federal and 
state law, pursuant to paragraph (1) of subdivision (a) of Section 
56325. 
                (2) If the child has an individualized education program and transfers into a district 
from a district operating programs under the same special education local plan area of the 
district in which he or she was last enrolled in a special education program within the same 
academic year, the new district shall continue, without delay, to provide services 
comparable to those described in the existing approved individualized education program, 
unless the parent and the local educational agency agree to develop, adopt, and 
implement a new individualized education program that is consistent with state and 
federal law, pursuant to paragraph (2) of 
subdivision (a) of Section 56325. 
                (3) If the child has an individualized education program and 
transfers from an educational agency located outside the state to a district within the state 
within the same academic year, the local educational agency shall provide the pupil with a 
free appropriate public education, including services comparable to those described in the 
previously approved individualized education program, in consultation with the parents or 
guardians, until the local educational agency conducts an assessment as specified in 
paragraph (3) of subdivision (a) of Section 56325. 
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Pupil Records 
                (4) In order to facilitate the transition for an individual with exceptional needs 
described in paragraphs (1) to (3), inclusive, the new school in which the pupil enrolls shall 
take reasonable steps to promptly obtain the pupil's records, as specified, pursuant to 
subdivision (b) of Section 56325. 
           (n) The parent or guardian shall have the right and opportunity to examine all school 
records of the child and to receive complete copies within five business days after a 
request is made by the parent or guardian, either orally or in writing, and before any 
meeting regarding an individualized education program of his or her child or any hearing or 
resolution session pursuant to Chapter 5 (commencing with Section 56500), in 
accordance with Section 56504 and Chapter 6.5 (commencing with Section 49060) of Part 
27. 
           (o) Upon receipt of a request from a local educational agency where an individual with 
exceptional needs has enrolled, a former educational agency shall send the pupil's special 
education records, or a copy of those records, to the new local educational agency within 
five working days, pursuant to subdivision (a) of Section 3024 of Title 5 of the California 
Code of Regulations. 
 

Complaints, Including Due Process 
           (p) The department shall do all of the following: 
                (1) Have a time limit of 60 calendar days after a complaint filed with the state 
educational agency to investigate the complaint. 
                (2) Give the complainant the opportunity to submit additional information about 
the allegations in the complaint. 
                (3) Review all relevant information and make an independent determination as to 
whether there is a violation of a requirement of this part or Part B of the federal Individuals 
with Disabilities Education Act (20 U.S.C. Sec. 1400 et seq.). 
                (4) Issue a written decision pursuant to Section 300.152(a)(5) of Title 34 of the Code 
of Federal Regulations. 
           (q) A prehearing mediation conference shall be scheduled within 15 calendar days of 
receipt by the Superintendent of the request for mediation, and shall be completed within 
30 calendar days after the request for mediation, unless both parties to the prehearing 
mediation conference agree to extend the time for completing the mediation, pursuant to 
Section 56500.3. 
           (r) Any request for a due process hearing arising from subdivision (a) of Section 56501 
shall be filed within two years from the date the party initiating the request knew or had 
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reason to know of facts underlying the basis for the request, except that this timeline shall 
not apply to a parent if the parent was prevented from requesting the due process hearing, 
pursuant to subdivision (l) of Section 56505. 
           (s) The Superintendent shall ensure that, within 45 calendar days after receipt of a 
written due process hearing request, the hearing is immediately commenced and 
completed, including any mediation requested at any point during the hearing process, 
and a final administrative decision is rendered, pursuant to subdivision (f) of Section 
56502. 
           (t) If either party to a due process hearing intends to be represented by an attorney in 
the due process hearing, notice of that intent shall be given to the other party at least 10 
calendar days before the hearing, pursuant to subdivision (a) of Section 56507. 
           (u) Any party to a due process hearing shall have the right to be informed by the other 
parties to the hearing, at least 10 calendar days before the hearing, as to what those 
parties believe are the issues to be decided at the hearing and their proposed resolution of 
those issues, pursuant to paragraph (6) of subdivision (e) of Section 56505. 
           (v) Any party to a due process hearing shall have the right to receive from other parties 
to the hearing, at least five business days before the hearing, a copy of all documents, 
including all assessments completed and not completed by that date, and a list of all 
witnesses and their general area of testimony that the parties intend to present at the 
hearing, pursuant to paragraph (7) of subdivision (e) of Section 56505. 
           (w) An appeal of a due process hearing decision shall be made 
within 90 calendar days of receipt of the hearing decision, pursuant to subdivision (k) of 
Section 56505. 
           (x) A complaint filed with the department shall allege a violation of the federal 
Individuals with Disabilities Education Act (20 U.S.C. Sec. 1400 et seq.) or a provision of 
this part that occurred not more than one year before the date that the complaint is 
received by the department, pursuant to Section 56500.2 and Section 300.153 (c) of Title 
34 of the Code of Federal Regulations. 
 

Compliance 
56045.  (a) The Superintendent shall send a notice to the governing board of each local 
educational agency within 30 days of when the Superintendent determines any of the 
following: 
                (1) The local educational agency is substantially out of compliance with one or 
more significant provisions of this part, the implementing regulations, provisions of the 
federal Individuals with Disabilities Education Act (20 U.S.C. Sec. 1400 et seq.), or the 
implementing regulations. 
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                (2) The local educational agency fails to comply substantially with corrective action 
orders issued by the department resulting from focused monitoring findings or complaint 
investigations. 
                (3) The local educational agency fails to implement the decision of a due process 
hearing officer for noncompliance with provisions of this part, the implementing 
regulations, provisions of the federal Individuals with Disabilities Education Act (20 U.S.C. 
Sec. 1400 et seq.), or the implementing regulations, which noncompliance results in the 
denial of, or impedes the delivery of, a free appropriate public education for an individual 
with exceptional needs. 
           (b) The notice shall provide a description of the special education and related 
services that are required by law and with which the local educational agency is not in 
compliance. 
           (c) Upon receipt of the notification sent pursuant to subdivision (a), the governing 
board shall at a regularly scheduled public hearing address the issue of noncompliance. 
 
Retaliation against an employee 
56046. (a) An employee of a local educational agency shall not directly or indirectly use or 
attempt to use the official authority or influence of the employee for the purpose of 
intimidating, threatening, coercing, or attempting to intimidate, threaten, or coerce, any 
person, including, but not limited to, a teacher, a provider of designated instruction and 
services, a paraprofessional, an instructional aide, a behavioral aide, a health aide, other 
educators or staff of the local educational agency, a private individual or entity under 
contract with the local educational agency, or a subordinate of the employee, for the 
purpose of interfering with the action of that person at any time, to assist a parent or 
guardian of a pupil with exceptional needs to obtain services or accommodations for that 
pupil. 
           (b) If a person described in subdivision (a), believes an employee or agent of a local 
educational agency is in violation of subdivision (a) because of using or attempting to use 
official authority or influence, that person may file a complaint under the Uniform 
Complaint Procedures as set forth in Title 5 of the California Code of Regulations. If a 
person files a complaint pursuant to this subdivision, the state shall intervene directly and 
the conditions for intervention in Section 4650 of Title 5 of the California Code of 
Regulations are not applicable. 
           (c) This section does not limit or alter any right a person described in subdivision (a) 
may have to file a complaint pursuant to either a governing board-adopted grievance 
process or a collectively bargained grievance. 
           (d) This section does not do any of the following: 
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                (1) Limit or alter the right or duty of a public school official to direct or discipline an 
employee or contractor. 
                (2) Prevent a local educational agency from enforcing a law or regulation regarding 
conflicts of interest, incompatible activities, or the confidentiality of pupil records. 
           (e) (1) For purposes of this section, "services or accommodations" 
includes information that would assist a parent or guardian to obtain a free appropriate 
public education for his or her child as guaranteed by the federal Individuals with 
Disabilities Education Act (20 U.S.C. Sec. 1400 et seq.), or other services or 
accommodations guaranteed under Section 504 of the federal Rehabilitation Act of 
1973 (29 U.S.C. Sec. 794) and the federal Americans with Disabilities Act of 1990 (42 
U.S.C. Sec. 12101 et seq.), as well as state laws regarding individuals with exceptional 
needs. 
                (2) For purposes of this section, "use of official authority or influence" includes 
promising to confer or conferring any benefit, affecting or threatening to affect any reprisal, 
or taking, directing others to take, recommending, processing, or approving any personnel 
action, including, but not limited to, appointment, promotion, transfer, assignment, 
performance evaluation, suspension, or other disciplinary action. "Use of official authority 
or influence" does not include good faith advocacy by an employee of a public school 
agency, to any person including another agency employee or contractor, regarding the 
services, if any, to be provided to a pupil under the laws referred to in paragraph (1). due 
process. 
           (f) This section does not diminish the rights, privileges, or remedies of a public school 
employee under any other federal or state law or under an employment contract or 
collective bargaining agreement. 
           (g) A school employee's or contractor's assistance offered to a parent or guardian of a 
pupil with exceptional needs to obtain services or accommodations for that pupil shall not 
interfere with the school employee's or contractor's regular duties for the local educational 
agency. 
 
ARTICLE 5. Qualifications for Designated Instruction and Services Personnel, Related 
Services Personnel, and Paraprofessionals [56070- 56070.] 
  ( Article 5 added by Stats. 2007, Ch. 454, Sec. 11. ) 
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56070.  (a) In accordance with Section 1412(a)(14)(A), (B), and (D) of Title 20 of the United 
States Code and Section 300.156(a), (b), and (d) of Title 34 of the Code of Federal 
Regulations, qualifications for designated instruction and services personnel, related 
services personnel, and paraprofessionals shall include the following: 
(1) Be consistent with a state-approved or state-recognized certification, licensing, 
registration, or other comparable requirements that apply to the professional discipline in 
which those personnel are providing special education or designated instruction and 
services, and related services. 

(2) Ensure that personnel who deliver services in their discipline or profession meet the 
requirements of this subdivision and have not had certification or licensure requirements 
waived on an emergency, temporary, or provisional basis. 

(3) Allow paraprofessionals and assistants who are appropriately trained and supervised, 
in accordance with state law, regulation, or written policy, in meeting the requirements of 
this part to be used to assist in the provision of special education, designated instruction 
and services, and related services under this part to individuals with exceptional needs. 

(b) Local educational agencies shall take measurable steps to recruit, hire, train, and 
retain highly qualified personnel to provide special education, designated instruction and 
services, and related services under this part to individuals with exceptional needs. 

(Added by Stats. 2007, Ch. 454, Sec. 11. Effective October 10, 2007.) 
 
§ 300.156 Personnel qualifications. 
(a)General. The SEA must establish and maintain qualifications to ensure that personnel 
necessary to carry out the purposes of this part are appropriately and adequately prepared 
and trained, including that those personnel have the content knowledge and skills to serve 
children with disabilities. 
 
(b)Related services personnel and paraprofessionals. The qualifications under paragraph 
(a) of this section must include qualifications for related services personnel and 
paraprofessionals that - 
 
(1) Are consistent with any State-approved or State-recognized certification, licensing, 
registration, or other comparable requirements that apply to the professional discipline in 
which those personnel are providing special education or related services; and 
 
(2) Ensure that related services personnel who deliver services in their discipline or 
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profession - 
 
(i) Meet the requirements of paragraph (b)(1) of this section; and 
 
(ii) Have not had certification or licensure requirements waived on an emergency, 
temporary, or provisional basis; and 
 
(iii) Allow paraprofessionals and assistants who are appropriately trained and supervised, 
in accordance with State law, regulation, or written policy, in meeting the requirements of 
this part to be used to assist in the provision of special education and related services 
under this part to children with disabilities. 
 
(c ) Not shown here- explains special education teacher qualifications 
 
(d) Policy. In implementing this section, a State must adopt a policy that includes a 
requirement that LEAs in the State take measurable steps to recruit, hire, train, and retain 
personnel who meet the applicable requirements described in paragraph (c) of this section 
to provide special education and related services under this part to children with 
disabilities. 
 
(e) Rule of construction. Notwithstanding any other individual right of action that a parent 
or student may maintain under this part, nothing in this part shall be construed to create a 
right of action on behalf of an individual student or a class of students for the failure of a 
particular SEA or LEA employee to meet the applicable requirements described in 
paragraph (c) of this section, or to prevent a parent from filing a complaint about staff 
qualifications with the SEA as provided for under this part. 
 

The Individualized Education Program Meeting 
56341.  IEP Meeting Attendance 
(a) Each meeting to develop, review, or revise the individualized education program of an 
individual with exceptional needs shall be conducted by an individualized education 
program team. 

(b) The individualized education program team shall include all of the following: 

(1) One or both of the pupil’s parents, a representative selected by a parent, or both, in 
accordance with the federal Individuals with Disabilities Education Act (20 U.S.C. Sec. 
1400 et seq.). 
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(2) Not less than one regular education teacher of the pupil, if the pupil is, or may be, 
participating in the regular education environment. If more than one regular education 
teacher is providing instructional services to the individual with exceptional needs, one 
regular education teacher may be designated by the local educational agency to represent 
the others. 

The regular education teacher of an individual with exceptional needs, to the extent 
appropriate, shall participate in the development, review, and revision of the pupil’s 
individualized education program, including assisting in the determination of appropriate 
positive behavioral interventions and supports, and other strategies for the pupil, and the 
determination of supplementary aids and services, program modifications, and supports 
for school personnel that will be provided for the pupil, consistent with Section 
1414(d)(1)(A)(i)(IV) of Title 20 of the United States Code. 

(3) Not less than one special education teacher of the pupil, or if appropriate, not less than 
one special education provider of the pupil. 

(4) A representative of the local educational agency who meets all of the following: 

(A) Is qualified to provide, or supervise the provision of, specially designed instruction to 
meet the unique needs of individuals with exceptional needs. 

(B) Is knowledgeable about the general education curriculum. 

(C) Is knowledgeable about the availability of resources of the local educational agency. 

(5) An individual who can interpret the instructional implications of the assessment 
results. The individual may be a member of the team described in paragraphs (2) to (6), 
inclusive. 

(6) At the discretion of the parent, guardian, or the local educational agency, other 
individuals who have knowledge or special expertise regarding the pupil, including related 
services personnel, as appropriate. The determination of whether the individual has 
knowledge or special expertise regarding the pupil shall be made by the party who invites 
the individual to be a member of the individualized education program team. 

(7) Whenever appropriate, the individual with exceptional needs. 
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(c) In accordance with Sections 300.308 and 300.310 of Title 34 of the Code of Federal 
Regulations, for a pupil suspected of having a specific learning disability, at least one 
member of the individualized education program team shall be qualified to conduct 
individual diagnostic examinations of children, such as a school psychologist, speech-
language pathologist, or remedial reading teacher. In accordance with Section 300.310 of 
Title 34 of the Code of Federal Regulations, at least one team member shall observe the 
pupil’s academic performance and behavior in the areas of difficulty in the pupil’s learning 
environment, including in the regular classroom setting. In the case of a child who is less 
than school age or out of school, a team member shall observe the child in an environment 
appropriate for a child of that age. 

(d) (1) The local educational agency shall invite an individual with exceptional needs to 
attend his or her individualized education program meeting if a purpose of the meeting will 
be the consideration of the postsecondary goals for the individual and the needed 
transition services for the individual to assist the individual in reaching those goals under 
subparagraphs (A) and (B) of paragraph (8) of subdivision (a) of Section 56345. 

(2) If the individual with exceptional needs does not attend the individualized education 
program meeting, the local educational agency shall take steps to ensure that the 
individual’s preferences and interests are considered. 

(3) To the extent appropriate, with the consent of the parents or an individual with 
exceptional needs who has reached the age of majority, in implementing the requirements 
of paragraph (1), the local educational agency shall invite a representative of a 
participating agency that is likely to be responsible for providing or paying for transition 
services. 

(e) A local educational agency may designate another local educational agency member of 
the individualized education program team to serve also as the representative required 
pursuant to paragraph (4) of subdivision (b) if the requirements of subparagraphs (A), (B), 
and (C) of paragraph (4) of subdivision (b) are met. 

(f) A member of the individualized education program team described in paragraphs (2) to 
(5), inclusive, of subdivision (b) shall not be required to attend an individualized education 
program meeting, in whole or in part, if the parent of the individual with exceptional needs 
and the local educational agency agree, in writing, that the attendance of the member is 
not necessary because the member’s area of the curriculum or related services is not 
being modified or discussed in the meeting. 
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(g) A member of the individualized education program team described in subdivision (f) 
may be excused from attending an individualized education program meeting, in whole or 
in part, when the meeting involves a modification to or discussion of the member’s area of 
the curriculum or related services, if both of the following occur: 

(1) The parent, in writing, and the local educational agency consent to the excusal after 
conferring with the member. 

(2) The member submits, in writing, to the parent and the individualized education program 
team input into the development of the individualized education program prior to the 
meeting. 

(h) A parent’s agreement under subdivision (f) and consent under subdivision (g) shall be in 
writing. 

(i) In the case of a child who was previously served under Chapter 4.4 (commencing with 
Section 56425), Early Education for Individuals with Exceptional Needs, or the California 
Early Intervention Services Act under Title 14 (commencing with Section 95000) of the 
Government Code, an invitation to the initial individualized education program team 
meeting shall, at the request of the parent, be sent to the infants and toddlers with 
disabilities service coordinator, as described in Subchapter III (commencing with Section 
1431) of the federal Individuals with Disabilities Education Act (20 U.S.C. Sec. 1400 et 
seq.), or other representatives of the early education or early intervention system to assist 
with the smooth transition of services. 

56341.1.  The IEP Meeting 
(a) When developing each pupil’s individualized education program, the individualized 
education program team shall consider the following: 

(1) The strengths of the pupil. 

(2) The concerns of the parents or guardians for enhancing the education of the pupil. 

(3) The results of the initial assessment or most recent assessment of the pupil. 

(4) The academic, developmental, and functional needs of the child. 

(b) The individualized education program team shall do the following: 
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(1) In the case of a pupil whose behavior impedes his or her learning or that of others, 
consider the use of positive behavioral interventions and supports, and other strategies, to 
address that behavior. 

(2) In the case of a pupil with limited English proficiency, consider the language needs of 
the pupil as those needs relate to the pupil’s individualized education program. 

(3) In the case of a pupil who is blind or visually impaired, provide for instruction in braille, 
and the use of braille, unless the individualized education program team determines, after 
an assessment of the pupil’s reading and writing skills, needs, and appropriate reading and 
writing media, including an assessment of the pupil’s future needs for instruction in braille 
or the use of braille, that instruction in braille or the use of braille is not appropriate for the 
pupil. 

(4) Consider the communication needs of the pupil, and in the case of a pupil who is deaf 
or hard of hearing, consider the pupil’s language and communication needs, opportunities 
for direct communications with peers and professional personnel in the pupil’s language 
and communication mode, academic level, and full range of needs, including 
opportunities for direct instruction in the pupil’s language and communication mode. 

(5) Consider whether the pupil requires assistive technology devices and services as 
defined in Section 1401(1) and (2) of Title 20 of the United States Code. 

(c) If, in considering the special factors described in subdivisions (a) and (b), the 
individualized education program team determines that a pupil needs a particular device 
or service, including an intervention, accommodation, or other program modification, in 
order for the pupil to receive a free appropriate public education, the individualized 
education program team shall include a statement to that effect in the pupil’s 
individualized education program. 

(d) The individualized education program team shall review the pupil’s individualized 
education program periodically, but not less frequently than annually, to determine 
whether the annual goals for the pupil are being achieved, and revise the individualized 
education program, as appropriate, to address, among other matters, the following: 

(1) A lack of expected progress toward the annual goals and in the general education 
curriculum, where appropriate. 

(2) The results of any reassessment conducted pursuant to Section 56381. 
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(3) Information about the pupil provided to, or by, the parents or guardians, as described in 
subdivision (b) of Section 56381. 

(4) The pupil’s anticipated needs. 

(5)  Any other relevant matter. 

(e) A regular education teacher of the pupil, who is a member of the individualized 
education program team, shall participate, consistent with Section 1414(d)(1)(C) of Title 20 
of the United States Code, in the review and revision of the individualized education 
program of the pupil. 

(f) The parent or guardian shall have the right to present information to the individualized 
education program team in person or through a representative and the right to participate 
in meetings, relating to eligibility for special education and related services, 
recommendations, and program planning. 

Recording an IEP Meeting 
(g) (1) Notwithstanding Section 632 of the Penal Code, the parent or guardian or local 
educational agency shall have the right to audio record the proceedings of individualized 
education program team meetings. The parent or guardian or local educational agency 
shall notify the members of the individualized education program team of his, her, or its 
intent to audio record a meeting at least 24 hours prior to the meeting. If the local 
educational agency initiates the notice of intent to audio record a meeting and the parent 
or guardian objects or refuses to attend the meeting because it will be audio recorded, the 
meeting shall not be audio recorded. 

(2) The Legislature hereby finds as follows: 

(A) Under federal law, audio recordings made by a local educational agency are subject to 
the federal Family Educational Rights and Privacy Act of 1974 (20 U.S.C. Sec. 1232g), and 
are subject to the confidentiality requirements of the regulations under Sections 300.610 
to 300.626, inclusive, of Title 34 of the Code of Federal Regulations. 

(B) Parents or guardians have the right, pursuant to Sections 99.10 to 99.22, inclusive, of 
Title 34 of the Code of Federal Regulations, to do all of the following: 

(i) Inspect and review the audio recordings. 
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(ii) Request that the audio recordings be amended if the parent or guardian believes that 
they contain information that is inaccurate, misleading, or in violation of the rights of 
privacy or other rights of the individual with exceptional needs. 

(iii) Challenge, in a hearing, information that the parent or guardian believes is inaccurate, 
misleading, or in violation of the individual’s rights of privacy or other rights.  

(h) It is the intent of the Legislature that the individualized education program team 
meetings be nonadversarial and convened solely for the purpose of making educational 
decisions for the good of the individual with exceptional needs. 

Student in a Group Home 
56341.2.  (a) In the case of a pupil with exceptional needs who has been placed in a group 
home, as defined in subdivision (g) of Section 80001 of Title 22 of the California Code of 
Regulations, by the juvenile court pursuant to Section 300, 601, or 602 of the Welfare and 
Institutions Code, the district, special education local plan area, or county office shall 
invite to the individualized education program team meetings a representative of the group 
home. 
(b) This section shall not be construed to delay the individualized education program 
process or to change the individualized education program team requirements of 
subdivision (b) of Section 56341. 

IEP Team Meeting Notifications 
56341.5.  (a) Each local educational agency convening a meeting of the individualized 
education program team shall take steps to ensure that no less than one of the parents or 
guardians of the individual with exceptional needs are present at each individualized 
education program meeting or are afforded the opportunity to participate. 
(b) Parents or guardians shall be notified of the individualized education program meeting 
early enough to ensure an opportunity to attend. 

(c) The individualized education program meeting shall be scheduled at a mutually agreed-
upon time and place. The notice of the meeting under subdivision (b) shall indicate the 
purpose, time, and location of the meeting and who shall be in attendance. Parents or 
guardians also shall be informed in the notice of the right, pursuant to Section 
300.322(b)(1)(ii) of Title 34 of the Code of Federal Regulations, to bring other people to the 
meeting who have knowledge or special expertise regarding the individual with exceptional 
needs, and inform the parents of subdivision (i) of Section 56341 relating to the 
participation of the infants and toddlers with disabilities service coordinator under 
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Subchapter III (commencing with Section 1431) of the federal Individuals with Disabilities 
Education Act (20 U.S.C. Sec. 1400 et seq.) at the initial individualized education program 
team meeting for a child previously served under the Subchapter III program. 

(d) As part of the participation of an individual with exceptional needs in the development 
of an individualized education program, as required by federal law, the individual with 
exceptional needs shall be allowed to provide confidential input to any representative of 
his or her individualized education program team. 

(e) For an individual with exceptional needs, beginning no later than the effective date of 
the individualized education program in effect when the individual reaches the age of 16 
years, or younger if determined appropriate by the individualized education program team, 
the meeting notice also shall indicate that a purpose of the meeting will be the 
consideration of the postsecondary goals and transition services for the individual, 
pursuant to Section 56345.1 and Section 1414(d)(1)(A)(i)(VIII) of Title 20 of the United 
States Code, and the meeting notice shall indicate that the individual with exceptional 
needs is invited to attend. If the pupil does not attend the individualized education program 
meeting, the local educational agency shall take steps to ensure that the preferences and 
interests of the pupil are considered in accordance with Section 300.321(b)(2) of Title 34 of 
the Code of Federal Regulations. 

(f)  The local educational agency, to the extent appropriate, with the consent of the parents 
or individual with exceptional needs who has reached the age of majority, and in 
accordance with Section 300.321(b)(3) of Title 34 of the Code of Federal Regulations, shall 
invite a representative of any participating agency that is likely to be responsible for 
providing or paying for transition services. 

(g) Pursuant to Section 300.322(c) of Title 34 of the Code of Federal Regulations, if no 
parent or guardian can attend the meeting, the local educational agency shall use other 
methods to ensure parent or guardian participation, including individual or conference 
telephone calls, and consistent with Section 300.328 of Title 34 of the Code of Federal 
Regulations, the parent or guardian and the local educational agency may agree to use 
alternative means of meeting participation. 

(h) A meeting may be conducted without a parent or guardian in attendance if the local 
educational agency is unable to convince the parent or guardian that he or she should 
attend. In this event, the local educational agency shall maintain a record of its attempts to 
arrange a mutually agreed-upon time and place, such as: 
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(1) Detailed records of telephone calls made or attempted and the results of those calls. 

(2) Copies of correspondence sent to the parents or guardians and any responses 
received. 

(3) Detailed records of visits made to the home or place of employment of the parent or 
guardian and the results of those visits. 

(i) The local educational agency shall take any action necessary to ensure that the parent 
or guardian understands the proceedings at a meeting, including arranging for an 
interpreter for parents or guardians with deafness or whose native language is a language 
other than English. 

(j) The local educational agency shall give the parent or guardian a copy of the 
individualized education program, at no cost to the parent or guardian. 

Placement recommendations 
56342.  (a) The individualized education program team shall review the assessment 
results, determine eligibility, determine the content of the individualized education 
program, consider local transportation policies and criteria developed pursuant to 
paragraph (5) of subdivision (b) of Section 56195.8, and make program placement 
recommendations. 
(b) In determining the program placement of an individual with exceptional needs, a local 
educational agency shall ensure that the placement decisions and the child’s placement 
are made in accordance with Sections 300.114 to 300.118, inclusive, of Title 34 of the 
Code of Federal Regulations.  

See these regulations at https://www.law.cornell.edu/cfr/text/34/300.114 

Nonsectarian school placement recommendations 
56342.1.  Before a local educational agency places an individual with exceptional needs in, 
or refers an individual to, a nonpublic, nonsectarian school, the district, special education 
local plan area, or county office of education shall initiate and conduct a meeting to 
develop an individualized education program in accordance with Sections 56341.1 and 
56345 and in accordance with Section 300.325(a) of Title 34 of the Code of Federal 
Regulations. An individual with exceptional needs shall not be referred to, or placed in, a 
nonpublic, nonsectarian school unless his or her individualized education program 
specifies that the placement is appropriate. 
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Parental involvement in decision-making 
56342.5.  A local educational agency shall ensure that the parent of each individual with 
exceptional needs is a member of any group that makes decisions on the educational 
placement of the individual with exceptional needs. 
 
When shall the IEP Team meet? 
56343.  An individualized education program team shall meet whenever any of the 
following occurs: 
(a) A pupil has received an initial formal assessment. The team may meet when a pupil 
receives any subsequent formal assessment. 

(b) The pupil demonstrates a lack of anticipated progress. 

(c) The parent or teacher requests a meeting to develop, review, or revise the individualized 
education program. 

(d) At least annually, to review the pupil’s progress, the individualized education program, 
including whether the annual goals for the pupil are being achieved, and the 
appropriateness of placement, and to make any necessary revisions. The individualized 
education program team conducting the annual review shall consist of those persons 
specified in subdivision (b) of Section 56341. Other individuals may participate in the 
annual review if they possess expertise or knowledge essential for the review. 

Parent request of an IEP Team meeting 
56343.5.  A meeting of an individualized education program team requested by a parent to 
review an individualized education program pursuant to subdivision (c) of Section 56343 
shall be held within 30 days, not counting days between the pupil’s regular school 
sessions, terms, or days of school vacation in excess of five schooldays, from the date of 
receipt of the parent’s written request. If a parent makes an oral request, the local 
educational agency shall notify the parent of the need for a written request and the 
procedure for filing a written request. 
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Individualized Education Programs 
56345.  (a) The individualized education program is a written statement for each individual 
with exceptional needs that is developed, reviewed, and revised in accordance with this 
section, as required by Section 1414(d) of Title 20 of the United States Code, and that 
includes the following: 
(1) A statement of the individual’s present levels of academic achievement and functional 
performance, including the following: 

(A) The manner in which the disability of the individual affects his or her involvement and 
progress in the general education curriculum. 

(B) For preschool children, as appropriate, the manner in which the disability affects his or 
her participation in appropriate activities. 

(C) For individuals with exceptional needs who take alternate assessments aligned to 
alternate achievement standards, a description of benchmarks or short-term objectives. 

(2) A statement of measurable annual goals, including academic and functional goals, 
designed to do the following: 

(A) Meet the needs of the individual that result from the disability of the individual to enable 
the pupil to be involved in and make progress in the general education curriculum. 

(B) Meet each of the other educational needs of the pupil that result from the disability of 
the individual. 

(3) A description of the manner in which the progress of the pupil toward meeting the 
annual goals described in paragraph (2) will be measured and when periodic reports on the 
progress the pupil is making toward meeting the annual goals, such as through the use of 
quarterly or other periodic reports, concurrent with the issuance of report cards, will be 
provided. 

(4) A statement of the special education and related services and supplementary aids and 
services, based on peer-reviewed research to the extent practicable, to be provided to the 
pupil, or on behalf of the pupil, and a statement of the program modifications or supports 
for school personnel that will be provided to enable the pupil to do the following: 

(A) To advance appropriately toward attaining the annual goals. 
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(B) To be involved in and make progress in the general education curriculum in accordance 
with paragraph (1) and to participate in extracurricular and other nonacademic activities. 

(C) To be educated and participate with other individuals with exceptional needs and 
nondisabled pupils in the activities described in this subdivision. 

(5) An explanation of the extent, if any, to which the pupil will not participate with 
nondisabled pupils in the regular class and in the activities described in subparagraph (C) 
of paragraph (4). 

(6) (A) A statement of individual appropriate accommodations that are necessary to 
measure the academic achievement and functional performance of the pupil on state and 
districtwide assessments consistent with Section 1412(a)(16)(A) of Title 20 of the United 
States Code. 

(B) If the individualized education program team determines that the pupil shall take an 
alternate assessment instead of a particular state or district wide assessment of pupil 
achievement, a statement of the following: 

(i) The reason why the pupil cannot participate in the regular assessment. 

(ii) The reason why the particular alternate assessment selected is appropriate for the 
pupil. 

(7) The projected date for the beginning of the services and modifications described in 
paragraph (4), and the anticipated frequency, location, and duration of those services and 
modifications. 

(8) Beginning not later than the first individualized education program to be in effect when 
the pupil is 16 years of age, or younger if determined appropriate by the individualized 
education program team, and updated annually thereafter, the following shall be included: 

(A) Appropriate measurable postsecondary goals based upon age-appropriate transition 
assessments related to training, education, employment, and where appropriate, 
independent living skills. 

(B) The transition services, as defined in Section 56345.1, including courses of study, 
needed to assist the pupil in reaching those goals. 
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(b) If appropriate, the individualized education program shall also include, but not be 
limited to, all of the following: 

(1) For pupils in grades 7 to 12, inclusive, any alternative means and modes necessary for 
the pupil to complete the prescribed course of study of the district and to meet or exceed 
proficiency standards for graduation. 

(2) For individuals whose native language is other than English, linguistically appropriate 
goals, objectives, programs, and services. 

(3) Pursuant to Section 300.106 of Title 34 of the Code of Federal Regulations, extended 
school year services shall be included in the individualized education program and 
provided to the pupil if the individualized education program team of the pupil determines, 
on an individual basis, that the services are necessary for the provision of a free 
appropriate public education to the pupil. 

(4) Provision for the transition into the regular class program if the pupil is to be transferred 
from a special class or nonpublic, nonsectarian school into a regular class in a public 
school for any part of the schoolday, including the following: 

(A) A description of activities provided to integrate the pupil into the regular education 
program. The description shall indicate the nature of each activity, and the time spent on 
the activity each day or week. 

(B) A description of the activities provided to support the transition of pupils from the 
special education program into the regular education program. 

(5) For pupils with low-incidence disabilities, specialized services, materials, and 
equipment, consistent with guidelines established pursuant to Section 56136. 

(c) It is the intent of the Legislature in requiring individualized education programs, that the 
local educational agency is responsible for providing the services delineated in the 
individualized education program. However, the Legislature recognizes that some pupils 
may not meet or exceed the growth projected in the annual goals and objectives of the 
individualized education program of the pupil. 

(d) Consistent with Section 56000.5 and Section 1414(d)(3)(B)(iv) of Title 20 of the United 
States Code, it is the intent of the Legislature that, in making a determination of the 
services that constitute an appropriate education to meet the unique needs of a deaf or 
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hard-of-hearing pupil in the least restrictive environment, the individualized education 
program team shall consider the related services and program options that provide the 
pupil with an equal opportunity for communication access. The individualized education 
program team shall specifically discuss the communication needs of the pupil, consistent 
with “Deaf Students Education Services Policy Guidance” (57 Fed. Reg. 49274 (October 
1992)), including all of the following: 

(1) The pupil’s primary language mode and language, which may include the use of spoken 
language with or without visual cues, or the use of sign language, or a combination of both. 

(2) The availability of a sufficient number of age, cognitive, and language peers of similar 
abilities, which may be met by consolidating services into a local plan areawide program or 
providing placement pursuant to Section 56361. 

(3) Appropriate, direct, and ongoing language access to special education teachers and 
other specialists who are proficient in the pupil’s primary language mode and language 
consistent with existing law regarding teacher training requirements. 

(4) Services necessary to ensure communication-accessible academic instructions, 
school services, and extracurricular activities consistent with the federal Vocational 
Rehabilitation Act of 1973 (29 U.S.C. Sec. 794 et seq.) and the federal Americans with 
Disabilities Act of 1990 (42 U.S.C. Sec. 12101 et seq.). 

(5) In accordance with Section 300.113 of Title 34 of the Code of Federal Regulations, each 
public agency shall ensure that hearing aids worn in school by children with hearing 
impairments, including deafness, are functioning properly. 

(6) Subject to paragraph (7), each public agency, pursuant to Section 300.113(b) of Title 34 
of the Code of Federal Regulations, shall ensure that external components of surgically 
implanted medical devices are functioning properly. 

(7) For a child with a surgically implanted medical device who is receiving special 
education and a service under Section 56363, a public agency is not responsible for the 
postsurgical maintenance, programming, or replacement of the medical device that has 
been surgically implanted, or of an external component of the surgically implanted 
medical device. 

(e) State moneys appropriated to districts or local educational agencies may not be used 
for any additional responsibilities and services associated with paragraphs (1) and (2) of 
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subdivision (d), including the training of special education teachers and other specialists, 
even if those additional responsibilities or services are required pursuant to a judicial or 
state agency determination. Those responsibilities and services shall only be funded by a 
local educational agency as follows: 

(1) The costs of those activities shall be funded from existing programs and funding 
sources. 

(2) Those activities shall be supported by the resources otherwise made available to those 
programs. 

(3) Those activities shall be consistent with Sections 56240 to 56243, inclusive. 

(f) It is the intent of the Legislature that the communication skills of teachers who work with 
hard-of-hearing and deaf children be improved. This section does not remove the 
discretionary authority of the local educational agency in regard to in-service activities. 

(g) Beginning not later than one year before the pupil reaches the age of 18 years, a 
statement that the pupil has been informed of the pupil’s rights under this part, if any, that 
will transfer to the pupil upon reaching the age of 18 years pursuant to Section 56041.5. 

(h) The individualized education program team is not required to include information under 
one component of a pupil’s individualized education program that is already contained 
under another component of the individualized education program. 

(i) This section does not require that additional information, beyond that explicitly required 
by Section 1414 of Title 20 of the United States Code and this part, be included in the 
individualized education program of a pupil. 

Supplementary Aids and Services 
56345.2.  (a) Pursuant to Section 300.107 of Title 34 of the Code of Federal Regulations, 
each public agency shall take steps, including the provision of supplementary aids and 
services determined appropriate and necessary by the individualized education program 
team of the individual with exceptional needs, to provide nonacademic and extracurricular 
services and activities in the manner necessary to afford individuals with exceptional 
needs an equal opportunity for participation in those services and activities. 

(b) Nonacademic and extracurricular services and activities may include counseling 
services, athletics, transportation, health services, recreational activities, special interest 
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groups or clubs sponsored by the public agency, referrals to agencies that provide 
assistance to individuals with exceptional needs, and employment of pupils, including 
both employment by the public agency and assistance in making outside employment 
available. 

(c) Pursuant to Section 300.117 of Title 34 of the Code of Federal Regulations, each public 
agency shall ensure that each individual with exceptional needs participates with 
nondisabled children in extracurricular services and activities to the maximum extent 
appropriate to the needs of that individual. Each public agency shall ensure that each 
individual with exceptional needs has the supplementary aids and services determined by 
the individualized education program team of the individual to be appropriate and 
necessary for the individual to participate in nonacademic settings. 

Knowledge of IEP Contents 
56347: A local educational agency, prior to the placement of the individual with 
exceptional needs, shall ensure that the regular teacher or teachers, the special education 
teacher or teachers, and other persons who provide special education, related services, or 
both to the individual with exceptional needs have access to the pupil’s individualized 
education program, shall be knowledgeable of the content of the individualized education 
program, and shall be informed of his or her specific responsibilities related to 
implementing a pupil’s individualized education program and the specific 
accommodations, modifications and supports that shall be provided for the pupil in 
accordance with the individualized education program, pursuant to Section 300.323(d) of 
Title 34 of the Code of Federal Regulations. A copy of each individualized education 
program shall be maintained at each school site where the pupil is enrolled. Service 
providers from other agencies who provide instruction or a related service to the individual 
off the school site shall be provided a copy of the individualized education program. All 
individualized education programs shall be maintained in accordance with state and 
federal pupil record confidentiality laws. 
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PARAPROFESSIONAL/INSTRUCTIONAL AIDE RELATED ED CODE  

California EC and Title 34 C.F.R. EC related to Paraprofessionals delivering Special 
Education Services (not including Early Childhood) 

Title 34 C.F.R. § 300.156 Personnel qualifications. 

(a) General. The SEA (state education agency) must establish and maintain
qualifications to ensure that personnel necessary to carry out the purposes of this part
are appropriately and adequately prepared and trained, including that those personnel
have the content knowledge and skills to serve children with disabilities.

(b) Related services personnel and paraprofessionals. The qualifications under
paragraph (a) of this section must include qualifications for related services personnel
and paraprofessionals that-

(1) Are consistent with any State-approved or State-recognized certification,
licensing, registration, or other comparable requirements that apply to the
professional discipline in which those personnel are providing special education
or related services; and
(2) Ensure that related services personnel who deliver services in their discipline
or profession-

(i) Meet the requirements of paragraph (b)(1) of this section; and
(ii) Have not had certification or licensure requirements waived on an
emergency, temporary, or provisional basis; and
(iii) Allow paraprofessionals and assistants who are appropriately trained
and supervised, in accordance with State law, regulation, or written policy,
in meeting the requirements of this part to be used to assist in the
provision of special education and related services under this part to
children with disabilities.

CA Ed Code: ARTICLE 5. Qualifications for Designated Instruction and Services 
Personnel, Related Services Personnel, and Paraprofessionals [56070- 56070.] 

(a) In accordance with Section 1412(a)(14)(A), (B), and (D) of Title 20 of the United
States Code and Section 300.156(a), (b), and (d) of Title 34 of the Code of Federal
Regulations, qualifications for designated instruction and services personnel, related
services personnel, and paraprofessionals shall include the following:

(1) Be consistent with a state-approved or state-recognized certification, licensing,
registration, or other comparable requirements that apply to the professional discipline
in which those personnel are providing special education or designated
instruction and services, and related services.
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(2) Ensure that personnel who deliver services in their discipline or profession meet the
requirements of this subdivision and have not had certification or licensure requirements
waived on an emergency, temporary, or provisional basis.

(3) Allow paraprofessionals and assistants who are appropriately trained and
supervised, in accordance with state law, regulation, or written policy, in meeting the
requirements of this part to be used to assist in the provision of special education,
designated instruction and services, and related services under this part to individuals
with exceptional needs.

(b) Local educational agencies shall take measurable steps to recruit, hire, train, and
retain highly qualified personnel to provide special education, designated instruction and
services, and related services under this part to individuals with exceptional needs.

(Added by Stats. 2007, Ch. 454, Sec. 11. Effective October 10, 2007.) 

ARTICLE 7. Instructional Aides [45340 - 45349]   
This article may be cited as the Instructional Aide Act of 1968. The provisions of this 
article shall apply to personnel referred to in Sections 35021, 44833, 44835, 54422, 
54481, 54482, 54525, or any other section heretofore or hereafter enacted, who 
perform the duties of instructional aides. (Enacted by Stats. 1976, Ch. 1010.) 

45341. The Legislature recognizes the need to provide classroom teachers and other 
certificated personnel with more time to teach and to provide the means for them to 
utilize their professional knowledge and skills more effectively in the educational 
programs of the public schools. It is the intent of the Legislature to authorize the 
employment of instructional aides in order that classroom teachers and other 
certificated personnel may draw upon the services of such aides to assist them in ways 
determined to be useful in improving the quality of educational opportunities for pupils. 
(Enacted by Stats. 1976, Ch. 1010.) 

45342. Instructional aides shall not be utilized to increase the number of pupils in 
relation to the number of classroom teachers in any school, any school district, or in the 
state. Notwithstanding the foregoing provisions, class size ratios existing in special 
education classes prior to November 13, 1968, may be maintained or decreased, but 
not increased, by use of instructional aides.  

All instructional aide positions in a school district shall be assigned the basic title of 
“instructional aide” or other appropriate title designated by the governing board. To 
provide for differences in responsibilities and duties, additions to the basic title may be 
assigned such as “instructional aide I or II” or “instructional aide—volunteer,” or other 
appropriate title. (Enacted by Stats. 1976, Ch. 1010.) 
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45343. 

(a) As used in this article, “instructional aide” means a person employed to assist
classroom teachers and other certificated personnel in the performance of their duties
and in the supervision of pupils and in instructional tasks which, in the judgment of the
certificated personnel to whom the instructional aide is assigned, may be performed by
a person not licensed as a classroom teacher.
(b) “Any school district” means a school district or a county superintendent of schools
who employs classroom teachers in the public schools.
(Enacted by Stats. 1976, Ch. 1010.)

45344. 

(a) Subject to the provisions of this article, any school district may employ instructional
aides to assist classroom teachers and other certificated personnel in the performance
of duties as defined in Section 45343. An instructional aide shall perform only such
duties as, in the judgment of the certificated personnel to whom the instructional aide is
assigned, may be performed by a person not licensed as a classroom teacher. These
duties shall not include assignment of grades to pupils. An instructional aide need not
perform such duties in the physical presence of the teacher but the teacher shall retain
his responsibility for the instruction and supervision of the pupils in his charge.

(b) Educational qualifications for instructional aides shall be prescribed by the school
district employer and shall be appropriate to the responsibilities to be assigned.
(Enacted by Stats. 1976, Ch. 1010.)

45344.5. 

(a) No person shall be initially assigned to assist in instruction as an instructional aide
unless the person has demonstrated proficiency in basic reading, writing, and
mathematics skills pursuant to Section 45330.

(b) A school district may charge prospective aides taking the district’s proficiency test a
fee to fund the costs incurred by the district in giving the test. This fee may be subject to
negotiation between the district and the exclusive representative of instructional aides,
but in no event shall the fee exceed seven dollars ($7).

(c) An instructional aide who passes a district proficiency test as required by this
section, transfers to another district, and is employed in the same capacity shall be
considered to have met the proficiency standards for purposes of this section unless the
district to which he or she has transferred determines that the test taken by the aide is
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not comparable to the standards required by the employing district. (Amended by Stats. 
2002, Ch. 1080, Sec. 3. Effective January 1, 2003.) 
45345. Notwithstanding the provisions of Section 48950, no instructional aide shall give 
out any personal information concerning any pupil who is not his own child or ward, 
except under judicial process, to any person other than a teacher or administrator in the 
school which the pupil attends. A violation of this section may be a cause for disciplinary 
action, including dismissal. (Enacted by Stats. 1976, Ch. 1010.) 

45346. Classroom teachers and other certificated personnel shall not be required to 
hold a standard supervision credential or a standard administration credential as a 
prerequisite to the supervision and direction of instructional aides. (Enacted by Stats. 
1976, Ch. 1010.) 

45347. 

(a) An instructional aide shall not be deemed a certificated employee for the purposes of
apportioning state aid and no regrouping of pupils with instructional aides shall be
construed as a class for apportionment purposes.
(b) Instructional aides shall be classified employees of the district, and shall be subject
to all of the rights, benefits, and burdens of the classified service, except as specified in
Section 45105 for “restricted” positions. (Enacted by Stats. 1976, Ch. 1010.)

45348. The school district shall pay to each person employed as an instructional aide 
compensation at a rate not less than the minimum hourly rate prescribed by federal law. 
(Enacted by Stats. 1976, Ch. 1010.) 

45349. Notwithstanding the provisions of this article, or any other provisions of law, a 
school district may utilize volunteers in the supervision and instruction of pupils, but any 
such volunteer shall be subject to the provisions of Section 35021 and this article. 

Additional Ed Code related to any mandated hours of paraprofessional support 

CA EC 56362 (f) At least 80 percent of the resource specialists within a local plan shall 
be provided with an instructional aide (See 56362 and 56362.1 for entire RSP caseload 
language) 

California Code of Regulations 5 CCR § 3100. Resource Specialist Caseload 
Waivers 
For full language on California State Board of Education RSP waivers go to this link:  

(d) For the purposes of subdivision (b), a request to waive the maximum resource
specialist caseload shall not "hinder" either (1) implementation of a pupil's IEP or (2) 
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compliance by the requesting agency with specified federal law if all of the following 
conditions are met: 

(1) The requesting agency demonstrates to the satisfaction of the SBE (A) that the
excess resource specialist caseload results from extraordinary fiscal and/or 
programmatic conditions, and (B) that the extraordinary conditions have been resolved 
or will be resolved by time the waiver expires. 

(2) The waiver stipulates that an affected resource specialist will have the assistance of
an instructional aide at least five hours daily whenever that resource specialist's
caseload exceeds the statutory maximum during the waiver's effective period.

(3) The waiver confirms that the students served by an affected resource specialist will
receive all of the services called for in their IEPs. 

(4) The waiver was agreed to by any affected resource specialist, and the bargaining
unit, if any, to which the resource specialist belongs participated in the waiver's 
development. 

(5) The waiver demonstrates to the satisfaction of the SBE that the excess caseload
can be reasonably managed by an affected resource specialist in particular relation to 
(A) the resource specialist's pupil contact time and other assigned duties and (B) the
programmatic conditions faced by the resource specialist, including, but not limited to, 
student age level, age span, and the behavioral characteristics; number of curriculum 
levels taught at any one time or any given session; and intensity of student instructional 
needs. 

Article 1.1 Elements of the Local Plan (Special Education) State Requirements 
[56205-56208] 

CA EC 56205 re: Special Education Local Plan Areas says that plans must include, “ 
(13) Personnel qualifications to ensure that personnel, including special education
teachers and personnel and paraprofessionals providing related services, necessary to
implement this part are appropriately and adequately prepared and trained in
accordance with Sections 56058 and 56070 and Sections 1412(a)(14) and 1413(a)(3) of
Title 20 of the United States Code.”
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Section Two: 
Organizing Resources
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S P E C I A L  E D U C A T I O N
W I N S  A N D  R E S O U R C E S

United Teachers of Santa Clara organized its members and bargained
a comprehensive Special Education article that includes class size and
caseload limits for mild to moderate students; prep and release time;
pay for after-hours meetings; and stipends for Special Educators. 

Hemet Teachers Association  bargained a Special Education article
that establishes a joint committee to resolve issues; defines a co-
teaching model, including limits on the number of students with
Individual Education Plans (IEPs) in the co-teaching classroom; protects
aide time; and sets terms and compensation for IEP meetings.

San Juan Teachers Association organized members and the
community for years, leading to agreement on a Special Education
Memorandum of Understanding (MOU) this past spring that addresses
attracting and retaining Special Education and Student Support
Services staff through pay and stipend increases; sets caseloads; and
designates staff for assessment and IEP support.

E X A M P L E S  O F  C A M P A I G N S  A N D  W I N S

I T  A L L  S T A R T S  W I T H  L I S T E N I N G

CTA IPD and C4OB - 2024/25

S P E C I A L
E D U C A T I O N

O R G A N I Z I N G
T O O L K I T

These are examples of chapters that have successfully engaged in campaigns to improve Special
Education conditions through organizing, bargaining, and other actions: 

Work with your chapter leadership, members, community, and staff to assess your goals and
plan strategies to achieve them using the examples above as inspiration and the resources on
the back of this flyer for help along the way!

N E X T  S T E P S

Beaumont Teachers Association created a Special Education Organizing Committee that will
host several listening meetings this fall with parents of students with IEPs to hear and act on
their concerns and aspirations.

San Jose Teachers Association bargained for the effective tracking of service hours; establish-
ment of class size limits for mild through severe classrooms; and additional support for Special
Education classrooms. 

All successful Special Education campaigns begin with listening to educators and parents of Special

This Toolkit provides
concrete steps and

additional examples
to start your

organizing campaign

Full copies of the contract language referred to above can be found in the “Sample CBA” link on the  other side of this flyer. 

Education students to identify deeply felt and widely held concerns, focusing on improvements 
we together can make through organizing, bargaining, and compliance campaigns.
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S P E C I A L  E D U C A T I O N
W I N S  A N D  R E S O U R C E S

CTA IPD and C4OB - 2024/25

C T A  S P E C I A L  E D U C A T I O N  C O N F E R E N C E

I P D  S P E C I A L  E D U C A T I O N  H A N D B O O K

C T A S E A R C H . O R G  

S P E C I A L  E D U C A T I O N  C O N T R A C T  L A N G U A G E

An extensive database of sample language and current contracts 
from across the state; advisories; and organizing tools that are 
updated weekly by CTA’s Center Organizing and Bargaining (C4OB) for
presidents, bargaining, and organizing chairs (must register for access).

This conference, which takes place annually and alternates between Northern 
and Southern California, is an excellent opportunity to learn and share infor-
mation and strategies. The next conference will be on September 12 - 14, 2025
in Burlingame.

Here you’ll find the agreements reached by the chapters highlighted on the
front page of this flyer, as well as others.

This handbook, produced and revised frequently by CTA’s
Instruction and Professional Development (IPD) Department, has
FAQs, Education Code references, and other resources to promote
Special Education and social justice successes.

R E S O U R C E S :  O N L Y  A  C L I C K ,  C A L L ,  O R  C O N F E R E N C E  A W A Y
Our greatest resources are our members and staff, the communities we serve, and our skill 
and dedication in organizing to meet our goals and aspirations. In addition to that, the following
resources will assist with your chapter’s journey to success. And as always, don’t hesitate to
reach out for help, whether from your CTA Board member, Primary Contact Staff (PCS), or
chapter members!

C T A  G R A N T S  A N D  A D D I T I O N A L  T O O L S
Don’t forget to visit CTA.org/OrgPlan frequently for the latest on
CTA’s organizing grants and related local planning and site visit
toolkits!
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My Notes

Section Three: 
Caseload & Workload

Watch this short
video to learn more!
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SPECIAL ED CLASS SIZES

& CASELOADS

“EC Section 56101 allows the State Board of Education (SBE) to
waive any provision of EC or regulation if the waiver is necessary
or beneficial when implementing a student IEP. Title 5 CCR
specifically allows the SBE to approve waivers for resource
specialists providing special education services to allow them to
exceed the maximum caseload of 28 students by no more than
four students. However, there are specific requirements in these
regulations which must be met for approval, and if these
requirements are not met, the waiver must be denied”

-California State Board of Education

(1) The requesting agency demonstrates to the satisfaction of the
SBE: (a) that the excess resource specialist caseload results from
extraordinary fiscal and/or programmatic conditions; and (b) that
the extraordinary conditions have been resolved or will be
resolved by the time the waiver expires.

(2) The waiver stipulates that an affected resource specialist will
have the assistance of an instructional aide at least five hours
daily whenever that resource specialist’s caseload exceeds the
statutory maximum during the waiver’s effective period.

(3) The waiver confirms that the students served by an affected
resource specialist will receive all of the services called for in their
IEP’s.

(4) The waiver was agreed to by any affected resource specialist,
and the bargaining unit, if any, to which the resource specialist
belongs participated in the waver’s development.

(5) The waiver demonstrates to the satisfaction of the SBE that
the excess caseload can be reasonably managed by an affected
resource specialist in particular relation to: (a) the resource
specialist’s pupil contact time and other assigned duties; and (b)
the programmatic conditions faced by the resource specialist,
including. but not limited to, student age level, age span, and the
behavioral characteristics; number of curriculum levels taught at
any one time or any given session; and intensity of student
instructional needs. (Source: California Department of Education)

There are no specific class size requirements
for students with IEPs.

Class sizes & caseloads can and should be
bargained in the collective bargaining

agreement.

CTA has policy recommendations for Special
Education class size/caseloads in the

Organizational Handbook, which can be found
online at www.cta.org

General education teachers may teach any
number of students with IEPs in their

classroom, as long as they are teaching the
subject matter for which they are credentialed.

Any contract language agreed upon cannot
deny students with IEP’s from having access to

the general education cirriculum.

THE RSP CASELOAD WAIVER

scan link above to learn moreabout special education classsize and caseloads

RSP CASELOAD WAIVER STIPULATIONS

Every situation is unique. Talk to your
association site rep, leadership, or CTA

Primary Contact Staff if you have questions or
concerns.

Members’ greatest protections happen with
bargained language, but you’ll have to fight for

it.

Speech Language Pathologists have Ed Code
and regulations written specifically on

caseload requirements and limits; however, for
5-18 year olds, the caseload of 55 is an

average over the SELPA, not individual to each
SLP. The caseload of 40 for preschool students

is an individual limit.
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56362. (a) The resource specialist program shall provide, but not be limited to, all of the following: 
   (1) Provision for a resource specialist or specialists who shall provide instruction and services for 
those pupils whose needs have been identified in an individualized education program developed by 
the individualized education program team and who are assigned to regular classroom teachers for 
a majority of a school day. 
   (2) Provision of information and assistance to individuals with exceptional needs and their parents. 
   (3) Provision of consultation, resource information, and material regarding individuals with 
exceptional needs to their parents and to regular staff members. 
   (4) Coordination of special education services with the regular school programs for each 
individual with exceptional needs enrolled in the resource specialist program. 
   (5) Monitoring of pupil progress on a regular basis, participation in the review and revision of 
individualized education programs, as appropriate, and referral of pupils who do not demonstrate 
appropriate progress to the individualized education program team. 
   (6) Emphasis at the secondary school level on academic achievement, career and vocational 
development, and preparation for adult life. 
   (b) The resource specialist program shall be under the direction of a resource specialist who is a 
credentialed special education teacher, or who has a clinical services credential with a special class 
authorization, who has had three or more years of teaching experience, including both regular and 
special education teaching experience, as defined by rules and regulations of the Commission on 
Teacher Credentialing, and who has demonstrated the competencies for a resource specialist, as 
established by the Commission on Teacher Credentialing. 
   (c) Caseloads for resource specialists shall be stated in the local policies developed pursuant to 
Section 56195.8 and in accordance with regulations established by the board. No resource specialist 
shall have a caseload which exceeds 28 pupils. 
   (d) Resource specialists shall not simultaneously be assigned to serve as resource specialists and 
to teach regular classes. 
   (e) Resource specialists shall not enroll a pupil for a majority of a school day without approval by 
the pupil's individualized education program team. 
   (f) At least 80 percent of the resource specialists within a local plan shall be provided with an 
instructional aide. 

56362.1.  For the purposes of Section 56362, "caseload" shall include, but not be limited to, all 
pupils for whom the resource specialist performs any of the services described in subdivision (a) of 
Section 56362.  
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RECOMMENDED RESOURCES:

1 2
Required

attachments for the
RSP caseload

waivers.

Cal. Code Regs. Tit.
5, § 3100 - Resource
Specialist Caseload

Waivers

3
Video which

explains the RSP
Caseload Waiver

Process

RSP CASELOAD
WAIVERS

ABOUT THIS TOPIC:
Specific waivers are granted under the authority given to the State Board of Education (SBE)
in various specific California Education Code (EC) sections and are generally more limited in
scope. The Resource Specialist Caseload Waiver grants the LEA permission with or without
conditions to add a maximum of four additional students to the affected RSP specialist’s
caseload. The district has a statutory obligation to include the affected teacher and
bargaining unit to which that educator belongs in the development of the waiver. 

The waiver must be submitted to the CDE in order to be considered by the California SBE. 

We recommend that the association work in partnership with the affected teacher to
determine if a caseload waiver is the right fit. If the association determines that the affected
teacher (s) is willing to sign a waiver to accept more students, the local bargaining unit
should bargain an MOU that outlines additional compensation for the affected teachers. If
the association determines that the affected teachers do not wish to sign the waiver, the
district must comply with the legal cap of 28 students as outlined in CA EC Section 56362
(c).

RELEVANT ED CODES:
The California EC Section 56362(c) states that no resource specialist shall have a caseload
which exceeds 28 students. Regulations permit an LEA to request a waiver of the caseload
maximum providing certain conditions are met. (See 5 CCR sec. 3100). In no circumstance
may an RSP teacher’s caseload be greater than 32 students.

 CTA SPECIAL EDUCATION CADRE, 2024

57
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CALIFORNIA SPECIAL EDUCATION REFERENCE
CALIFORNIA CODE OF REGULATIONS (CCR)

Title 5. Education
Division 1. California Department of Education

Chapter 3. Individuals with Exceptional Needs
Subchapter 1. Special Education

Article 5. Implementation (Program Components)
§ 3051.1. Language, Speech and Hearing Development and Remediation.

(b) Caseloads of full-time equivalent language, speech and hearing specialists providing instruction
and services within the district, SELPA, or county office shall not exceed a district-wide, SELPA-
wide, or county-wide average of 55 individuals unless prior written approval has been granted by
the SSPI.
(c) Language and speech development and remediation shall be provided only by personnel who
possess�

(�) a license in Speech-Language Pathology issued by a licensing agency within the 'epartment
of Consumer Affairs� or
(�) a credential authori]ing language or speech services.
(d) Services may also be provided by speech-language pathology assistants worNing under the
direct supervision of a qualified language, speech, and hearing specialist, as defined in %usiness
and Professions Code section �5��.�(I), and if specified in the IEP. 1o more than two assistants
may be supervised by one qualified language, speech, and hearing specialist. 7he caseloads of
persons in subdivision (b) shall not be increased by the use of assistants.

1ote� Authority cited� Sections 5���� and 5����.�, Education Code. 5eference� Section �5��, 
%usiness and Professions Code� Sections 5���� and 5����.�, Education Code� and �� C.).5. 
Sections ���.��  and ���.�5�(b)(�).

+IS725<
�. 5epealer and new section filed �-��-��� operative �-��-�� (5egister ��, 1o. �5).
�. Amendment of section and 1ote filed 5-5-����� operative �-�-���� (5egister ����, 1o. ��).

(�) 5eferral and assessment of individuals suspected of having a disorder of language, speech, or
hearing. Such individuals are not considered as part of the caseload pursuant to Education Code
section 5����.� unless an IEP is developed and services are provided pursuant to sections
��5�.�(a)(�) and (�).
(�) Speciali]ed instruction and services for individuals with disorders of language, speech, and
hearing, including monitoring of pupil progress on a regular basis, providing information for the
review, and when necessary participating in the review and revision of IEPs of pupils.
(�) Consultative services to pupils, parents, teachers, or other personnel.
(�) Coordination of speech and language services with an individual
s regular and special
education program.
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 CALIFORNIA SPECIAL EDUCATION REFERENCE
 CALIFORNIA STATUTES

 EDUCATION CODE
 Part 30. Special Education Programs

 CHAPTER 4.  Identification and Referral, Assessment, Instructional Planning, Implementation, and Review [56300 - 56385]
 ARTICLE 4. Implementation [56360 - 56369]

 56363.3. 

 CALIFORNIA SPECIAL EDUCATION REFERENCE
 CALIFORNIA STATUTES

 EDUCATION CODE
 Part 30. Special Education Programs

 CHAPTER 4.45. Special Education Programs for Individuals With Exceptional Needs Between the Ages of Three and Five Years, Inclusive [56440 - 56447.1]
 56441.7. 

��������
7he average caseload for language, speech, and hearing specialists in special education local plan 
areas shall not exceed 55 cases, unless the local plan specifies a higher average caseload and the 
reasons for the greater average caseload.
(Amended by Stats. 2007, Ch. 56, Sec. 58. Effective January 1, 2008).

(a) 7he maximum caseload for a speech and language specialist providing services
exclusively to individuals with exceptional needs, between the ages of three and five years,
inclusive, as defined in Section 5����.�� or 5����, shall not exceed a count of ��.
(b) 7he superintendat shall issue caseload guidelines or proposed regulations to local
educational agencies for individuals with exceptional needs between the ages of three and
five years, inclusive, by -anuary �, ����.

(Added by Stats. 1�87, Ch. �11, Sec. 6.5. Effective JuOy �0, 1�87.)
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My Notes
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My Notes

Section Four: 
Safety, SEL, & Student
Discipline
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A student receiving special education generally may
not be suspended or removed from his or her
educational placement for more than 10 consecutive
school days without parental consent or a court or
hearing officer’s order. 34 C.F.R. § 300.530(b). 

This limitation on suspensions may not apply to a
special education student who has multiple
suspensions for separate offenses that add up or
accumulate to more than 10 school days in a school
year, if no single suspension exceeds 10 consecutive
school days. However, the limitation would apply if the
cumulative suspensions together form a pattern which
can be considered a “change of placement.” 34 C.F.R. §
300.536(a)(1), (2).

Factors that are considered when determining whether
the pattern of suspensions look more like an unlawful
change of placement or expulsion include: the length
of each removal, the total amount of time the student is
removed, the proximity of the removals to one another,
and the similarity of the child’s behavior over the series
of suspensions. 34 C.F.R. § 300.536(a)(1), (2)(iii).     

If the suspensions seem to constitute a pattern, then
the series of suspensions may constitute a change of
placement. 34 C.F.R. § 300.536(a)(2). If the suspensions
can be considered a change of placement, then the IEP
team must schedule a manifestation determination
meeting, and all rights and duties regarding a change of
placement apply. 34 C.F.R. § 300.530(e). 

SUSPENSION AND EXPULSION OF STUDENTS
RECEIVING SPECIAL EDUCATION SERVICES

(CTA Safety Handbook, 2020)Suspension and supervised suspension of students, including students receiving special education
services, may only be imposed when other alternative means of correction fail to bring about proper
conduct, unless there is a violation of the most serious grounds for suspension/expulsion, or if the student
causes a danger to others at school, in which case a first offense may be grounds for suspension or
expulsion. Suspension and expulsion for students receiving special education services must comply with
federal procedural rules and regulations. Educ. Code § 48900.5.  

A special education student can be
suspended from just the school bus.

However, if a special education student is
excluded from school bus transportation,

the student is entitled to be provided
with an alternative form of transportation

at no cost to the parent or guardian if
transportation is specified in the

student’s IEP. Educ. Code § 48915.5(c).

Suspension From the School Bus

Interim Alternative Educational Setting

During a suspension, the school or
district personnel has the authority to

remove a special education student from
the current placement into another

placement on a temporary basis. This is
often referred to as an “interim alternative
educational setting” (IAES). However, the

removal cannot be for more than 10
consecutive school days. 34 C.F.R. §

300.530(b). 

Source: 2020 Safety Handbook
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A student has the right to go back to their initial classroom placement after
the 10 consecutive days of suspension expire even if a manifestation
determination meeting is pending. However, there is an exception if the
student’s conduct or behavior involved weapons, drugs or inflicted serious
bodily injury. When this occurred, the school can move the student’s
placement to another interim setting for 45 days. 1415(k)(1)(G); 34 C.F.R. §
300.530(f)(2), 300.530(g).

If the conduct is determined to be a manifestation of the student’s
disability, the IEP team must complete a functional behavioral assessment
and implement a behavioral intervention plan for the student. If the student
already has such a plan, the IEP team must review and modify the behavior
plan as necessary to address the behavior. 34 C.F.R. § 300.530(f)(1).

The IEP team must also return the student to his/her/their current
placement unless the conduct or behavior involved weapons, drugs or the
infliction of serious bodily injury on someone, or unless the school and
parent(s) agree otherwise to a different placement. 34 C.F.R. § 300.530(f)(2)
and 34 C.F.R. § 300.530(g).

 A special education student must receive a free appropriate public education (FAPE) after being
suspended for more than 10 cumulative days in a school year even if the suspended student is placed
in an interim alternative placement. 34 C.F.R. §§ 300.530(b)(2) and (d)(4); and § 300.536.

The District must provide services, to the extent necessary, to allow the student to progress
appropriately in the general curriculum and to make progress toward achieving his/her IEP goals. This
means that on the 11th day of suspension in a school year, the District must provide the student with
FAPE even though the student may not be in his/her/their regular placement to receive his/her/their
educational services. The student should also receive, as appropriate, a functional behavioral
assessment, behavioral intervention services and behavioral modifications that are designed to
address the underlying behavior violation related to the suspension so that it does not recur. 20 U.S.C §
1415 (k)(1)(D). 

Mandatory FAPE After More Than 10 Days of Suspension

Manifestation Determination Meeting

(A) a substantial risk
of death;
(B) extreme physical
pain; 
(C) protracted and
obvious
disfigurement; or
(D) protracted loss or
impairment of the
function of a bodily
member, organ, or
mental faculty. 18
U.S.C. § 1365(h)(3).

The term “serious
bodily injury” means
bodily injury which
involves:

A manifestation determination meeting must be held within 10 school days of any decision to change
the placement of a student with a disability because of a violation of a code of student conduct. This
meeting is required regardless of whether the school or district calls the change in placement either a
suspension or an expulsion. 20 U.S.C. §§ 1415(k)(1)(E); 34 C.F.R. § 300.530(e)(1). 
The purpose of a manifestation determination meeting is for the IEP team to determine whether the
behavior that led to the decision to expel was caused by or was directly and substantially related to the
child’s disability, or was a direct result of the school’s failure to implement the IEP. 20 U.S.C. §§ 1415(k)(1)
(E); 34 C.F.R. § 300.530(e)(1).

Source: 2020 Safety Handbook
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34 C.F.R. § 300.530 states: 

(d)(1) A child with a disability who is removed from the child’s current placement must:

(i) Continue to receive educational services, as provided in § 300.101(a), so as to enable the child to
continue to participate in the general education curriculum, although in another setting, and to
progress toward meeting the goals set out in the child’s IEP; and

(ii) Receive, as appropriate, a functional behavioral assessment, and behavioral intervention services
and modifications, that are designed to address the behavior violation so that it does not recur.

(2) The services required by paragraph (d)(1), (d)(3), (d)(4), and (d)(5) of this section may be provided in
an interim alternative educational setting.

(3) A public agency is only required to provide services during periods of removal to a child with a
disability who has been removed from his or her current placement for 10 school days or less in that
school year, if it provides services to a child without disabilities who is similarly removed.

(4) After a child with a disability has been removed from his or her current placement for 10 school
days in the same school year, if the current removal is for not more than 10 consecutive school days
and is not a change of placement under § 300.536, school personnel, in consultation with at least
one of the child’s teachers, determine the extent to which services are needed, as provided in §
300.101(a), so as to enable the child to continue to participate in the general education curriculum,
although in another setting, and to progress toward meeting the goals set out in the child’s IEP.

(5) If the removal is a change of placement under § 300.536, the child’s IEP Team determines
appropriate services under paragraph (d)(1) of this section. 34 C.F.R. § 300.530.

If the conduct is found to be directly related to the district’s failure to implement the IEP, then the
district must take immediate action to correct the deficiency or problem. 34 C.F.R. § 300.530(e)(3).

When the IEP team determines that the behavior was not a manifestation of the student’s disability, the
team is saying that (1) the behavior was not caused by, or 

that the behavior did not have a substantial relationship to the student’s disability, and/or (2) the
behavior was not a direct result of the district’s failure to implement the student’s IEP. If the behavior
was determined not to be a manifestation of the student’s disability, school personnel may apply the
relevant disciplinary procedures to children with disabilities in the same manner and for the same
duration as the procedures would be applied to children without disabilities, with exceptions. 34 C.F.R.
§ 300.530.

Removing a Child with a Disability From Their Current Placement

Source: 2020 Safety Handbook
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44014.  
(a) Whenever any employee of a school district or of the office
of a county superintendent of schools is attacked, assaulted, or
physically threatened by any pupil, it shall be the duty of the
employee, and the duty of any person under whose direction
or supervision the employee is employed in the public school
system who has knowledge of the incident, to promptly report
the incident to the appropriate law enforcement authorities of
the county or city in which the incident occurred. Failure to
make the report shall be an infraction punishable by a fine of
not more than one thousand dollars ($1,000).

(b) Compliance with school district governing board
procedures relating to the reporting of, or facilitation of
reporting of, the incidents specified in subdivision (a) shall not
exempt a person under a duty to make the report prescribed
by subdivision (a) from making the report.

(c) A member of the governing board of a school district, a
county superintendent of schools, or an employee of any
school district or the office of any county superintendent of
schools, shall not directly or indirectly inhibit or impede the
making of the report prescribed by subdivision (a) by a person
under a duty to make the report. An act to inhibit or impede the
making of a report shall be an infraction, and shall be
punishable by a fine of not less than five hundred dollars ($500)
and not more than one thousand dollars ($1,000).

(d) Neither the governing board of a school district, a member
of the governing board, a county superintendent of schools,
nor an employee of a school district or of the office of any
county superintendent of schools shall impose any sanctions
against a person under a duty to make the report prescribed by
subdivision (a) for making the report.

Unfortunately, it is not uncommon for students with disabilities to engage in dangerous behaviors at
school. Educators and other school personnel can take various steps to protect their own safety and
others’ safety, such as: complaining and reporting to administrators and the governing board; reporting
violence to law enforcement as required by Education Code Section 44014; filing workers’
compensation claims when appropriate; requesting IEP meetings; filing grievances under CBA safety
articles; and, when appropriate, filing administrative complaints with the California Department of
Education, Cal/OSHA, and/or the U.S. Department of Education Office for Civil Rights. 

CA EC 44014: Physical Attack of an LEA Employee

Source: 2020 Safety Handbook

  When we are dealing with
students in the younger age
brackets and/or certain
level of cognitive or
emotional impairment, it is
worth considering whether
the child truly had “intent”
or ability to cause an injury,
or whether any threats
made are credible or
reasonably put the teacher
in fear for their safety such
that mandated reporting
under 44014 would apply.

Caveat to CA EC 44014
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(a) Case-by-case determination. School personnel may consider any unique circumstances on a case-by-
case basis when determining whether a change in placement, consistent with the other requirements of
this section, is appropriate for a child with a disability who violates a code of student conduct.

(b) General.

(1) School personnel under this section may remove a child with a disability who violates a code of
student conduct from his or her current placement to an appropriate interim alternative educational
setting, another setting, or suspension, for not more than 10 consecutive schooldays (to the extent
those alternatives are applied to children without disabilities), and for additional removals of not more
than 10 consecutive school days in that same school year for separate incidents of misconduct (as long
as those removals do not constitute a change of placement under § 300.536).

(2) After a child with a disability has been removed from his or her current placement for 10 school days
in the same school year, during any subsequent days of removal the public agency must provide
services to the extent required under paragraph (d) of this section.

(c) Additional authority. For disciplinary changes in placement that would exceed 10 consecutive school
days, if the behavior that gave rise to the violation of the school code is determined not to be a
manifestation of the child's disability pursuant to paragraph (e) of this section, school personnel may
apply the relevant disciplinary procedures to children with disabilities in the same manner and for the
same duration as the procedures would be applied to children without disabilities, except as provided in
paragraph (d) of this section.

(d)Services.

(1) A child with a disability who is removed from the child's current placement pursuant to paragraphs
(c), or (g) of this section must -

(i) Continue to receive educational services, as provided in § 300.101(a), so as to enable the child to
continue to participate in the general education curriculum, although in another setting, and to
progress toward meeting the goals set out in the child's IEP; and

(ii) Receive, as appropriate, a functional behavioral assessment, and behavioral intervention services
and modifications, that are designed to address the behavior violation so that it does not recur.

(2) The services required by paragraph (d)(1), (d)(3), (d)(4), and (d)(5) of this section may be provided in an
interim alternative educational setting.

(3) A public agency is only required to provide services during periods of removal to a child with a
disability who has been removed from his or her current placement for 10 school days or less in that
school year, if it provides services to a child without disabilities who is similarly removed.

§ 300.530 Authority of school personnel.

Source: 2020 Safety Handbook
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(4) After a child with a disability has been removed from his or her current placement for 10 school days in
the same school year, if the current removal is for not more than 10 consecutive school days and is not a
change of placement under § 300.536, school personnel, in consultation with at least one of the child's
teachers, determine the extent to which services are needed, as provided in § 300.101(a), so as to enable
the child to continue to participate in the general education curriculum, although in another setting, and
to progress toward meeting the goals set out in the child's IEP.

(5) If the removal is a change of placement under § 300.536, the child's IEP Team determines appropriate
services under paragraph (d)(1) of this section.

(e)Manifestation determination.

(1) Within 10 school days of any decision to change the placement of a child with a disability because of a
violation of a code of student conduct, the LEA, the parent, and relevant members of the child's IEP Team
(as determined by the parent and the LEA) must review all relevant information in the student's file,
including the child's IEP, any teacher observations, and any relevant information provided by the parents
to determine -

(i) If the conduct in question was caused by, or had a direct and substantial relationship to, the child's
disability; or

(ii) If the conduct in question was the direct result of the LEA's failure to implement the IEP.

(2) The conduct must be determined to be a manifestation of the child's disability if the LEA, the parent,
and relevant members of the child's IEP Team determine that a condition in either paragraph (e)(1)(i) or (1)
(ii) of this section was met.

(3) If the LEA, the parent, and relevant members of the child's IEP Team determine the condition
described in paragraph (e)(1)(ii) of this section was met, the LEA must take immediate steps to remedy
those deficiencies.

(f)Determination that behavior was a manifestation. If the LEA, the parent, and relevant members of the IEP
Team make the determination that the conduct was a manifestation of the child's disability, the IEP Team
must -

(1) Either -

(i) Conduct a functional behavioral assessment, unless the LEA had conducted a functional behavioral
assessment before the behavior that resulted in the change of placement occurred, and implement a
behavioral intervention plan for the child; or

(ii) If a behavioral intervention plan already has been developed, review the behavioral intervention plan,
and modify it, as necessary, to address the behavior; and

(2) Except as provided in paragraph (g) of this section, return the child to the placement from which the
child was removed, unless the parent and the LEA agree to a change of placement as part of the
modification of the behavioral intervention plan.
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(g)Special circumstances. School personnel may remove a student to an interim alternative educational
setting for not more than 45 school days without regard to whether the behavior is determined to be a
manifestation of the child's disability, if the child -

(1) Carries a weapon to or possesses a weapon at school, on school premises, or to or at a school function
under the jurisdiction of an SEA or an LEA;

(2) Knowingly possesses or uses illegal drugs, or sells or solicits the sale of a controlled substance, while
at school, on school premises, or at a school function under the jurisdiction of an SEA or an LEA; or

(3) Has inflicted serious bodily injury upon another person while at school, on school premises, or at a
school function under the jurisdiction of an SEA or an LEA.

(h)Notification. On the date on which the decision is made to make a removal that constitutes a change of
placement of a child with a disability because of a violation of a code of student conduct, the LEA must
notify the parents of that decision, and provide the parents the procedural safeguards notice described in

§ 300.504.

(i)Definitions. For purposes of this section, the following definitions apply:

(1)Controlled substance means a drug or other substance identified under schedules I, II, III, IV, or V in
section 202(c) of the Controlled Substances Act

( 21 U.S.C. 812(c)).

(2)Illegal drug means a controlled substance; but does not include a controlled substance that is legally
possessed or used under the supervision of a licensed health-care professional or that is legally
possessed or used under any other authority under that Act or under any other provision of Federal law.

(3)Serious bodily injury has the meaning given the term “serious bodily injury” under paragraph (3) of
subsection (h) of section 1365 of title 18, United States Code.

(4)Weapon has the meaning given the term “dangerous weapon” under paragraph (2) of the first
subsection (g) of section 930 of title 18, United States Code.

(Authority: 20 U.S.C. 1415(k)(1) and (7))
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Schools can also request a due process hearing officer in an expedited hearing to remove a child for up
to 45 days if keeping the child in his or her current placement is substantially likely to result in injury to
the child or to others. 

When commencing a removal ( after removal for more than IO school days in a school year), the
parents must be notified and a child's IEP team must meet to assess the child's troubling behavior and
develop a behavioral assessment plan or review the child's behavioral intervention plan to address that
behavior.

Schools must provide services to the extent necessary to enable the child to appropriately progress in
the general curriculum and appropriately advance toward achieving the goals of his or her IEP.

Removal of a child for more than 10 school days in a school year is considered a change of placement,
and a manifestation determination is required to determine whether the behavior was a manifestation
of the child's disability. The parent may challenge the determination in an expedited due processing
hearing.

A child with a disability cannot be long-term suspended or expelled from school for behavior that is a
manifestation of his or her disability. A pupil who has not been determined to be eligible for special
education and who has engaged in behavior that violated any rule or code of conduct may assert the
protections afforded to pupils in special education programs.

Copies of the special education and disciplinary records of a pupil with exceptional needs must be
transmitted for consideration by law enforcement authorities when a criminal act committed by that
pupil is reported.

School personnel may remove a child with a disability for up to 10 school days in a school year for any
violation of school rules. and may remove for additional periods of up to 10 school days for separate acts of
misconduct, as long as the removals do not constitute a pattern. Schools do not need to provide services
during the first 10 school days in a school year that a child is removed.

School personnel can remove a child to an interim alternative educational placement for up to 45 days if
the child brings a gun or a dangerous weapon to school or a school function, or for possession or sale of
illegal drugs or controlled substances. 

Removal for Up to Ten School Days
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Section Five: 
Advocacy & Social Justice Tools
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2 BCTF Social Justice  Lens Booklet

The BCTF’s Committee for 
Action on Social Justice 

(CASJ) has developed a lens 
that applies social justice and 
critical theory to all aspects of our 
professional lives. This tool provides 
a framework in our union and in our 
schools to help guide policy, plan 
actions, and evaluate resources for 
social change. Social justice theory 
focuses on equity for all and critical 
theory requires action and systemic 
change. These two concepts form 
the basis of the BCTF social justice 
lens.

Central to all is a commitment to 
equity requiring systemic change. 
Often bandage-type solutions are 
inadequately used to solve urgent 
and emerging problems. Our social 
justice lens was developed to assist 
us to both zoom in to sharpen our 
focus, to broaden our perspective, 
and to develop and expand the 
scope of our work within the bigger 
picture. It provides a common 
language to communicate about 
our work and ensures that we 
are moving beyond short-term, 
immediate reactions. It is applicable 
to the classroom and to our work 
within and beyond our own union.

The lens has four distinct 
interconnecting filters—access, 
agency, advocacy, and solidarity 
action. Each represents an 
aspect of social justice work, 
and, while we may focus on one 
filter at a time, the true potential 
of these filters lies in engaging 
with all four simultaneously. 
Participatory democracy, civil 

Using the BCTF social justice lens to focus our work 
revised by CASJ, May 2010 

society, transformative practice, 
and systemic change found on the 
rotating outer ring of the lens are 
necessary to achieve the ultimate 
goal of equity found at the centre of 
the lens.

Access is the gateway to inclusion 
and participation. It hinders or 
enables an individual or group to 
take part. As teachers, we recognize 
the inherent socially just nature of 
the public education system and 
strongly voice our concerns to ensure 
that all students have real access 
to all programs and educational 
opportunities. Institutions only 
open to a privileged or select few 
have a high social injustice quotient. 
Restricted societies close off 
opportunities. 

Agency means that individuals 
know their rights. They have 
the capacity and the ability to 
voice their concerns and to take 
actions that create change for 
the better. Learning how to 
think critically about the world 
is a key strategy to develop their 
agency. In conjunction, a social 
justice education is imperative for 
developing socially responsible, 
democratic participation in a civil 
society.

Advocacy is a deliberate process of 
influencing outcomes so that change 
can occur. It requires a set of skills 
that allows a person to understand 
a problem and effect change 
using varied strategies and tactics. 
Developing the skills to successfully 
advocate for oneself or on behalf of 

others involves awareness (knowing 
what’s happening), analysis (seeing 
the different parts, their impact, 
and the importance to the whole), 
and action plans (knowing what to 
do and how to do it). Action plans 
include a purpose, a message, a 
way to express the message, and an 
audience. Advocacy can be done 
individually or in groups.

Solidarity action refers to working 
with others to act for the collective 
betterment. It requires us to 
recognize injustice, to work across 
differences to find a common 
ground, and to achieve equity. 
Solidarity action requires coalition 
building within a group and 
networking with other groups. 
Examples of skills that help to 
achieve solidarity action can include 
empathy, co-operation, coalition 
building, and effective mediation 
and conflict-resolution skills. 

Participatory democracy, 
transformative practice, systemic 
change, and civil society, like the 
ultimate goal of equity, are to be 
kept in mind when developing plans 
to advance access, agency, advocacy, 
and solidarity action. Invoking these 
concepts, we challenge the control 
of elites, whether they are ruling 
classes in society or the power 
structures in our work places. We 
also must look inside to examine 
how our own privilege affects our 
values and actions. These are some 
ways we choose to do socially just 
work and the means by which we 
will achieve greater equity.
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A social justice lens checklist
by Marianne Neill, CASJ—Peace and Global Education Action Group member

Here is a checklist that you 
can use to assess whether 

programs, resources, events, and 
so forth meet the criteria of the 
social justice lens. If not, you may 
want to identify alternatives that 
do satisfy these criteria. Note that 
some criteria may not apply to the 
specific item you are evaluating. 
A scenario using the social justice 
lens follows the checklist.

Access
R values a welcoming and

inclusive approach to all
people equally

R values openness to the ideas
and opinions of others as
equal participants

R teaches the value of multiple
perspectives

R demonstrates respect for
democratic processes and civil
society

R values community and co-
operation

R responsive to all others equally

Agency
R develops understanding of

one’s right to create change
R encourages belief in one’s ability

to affect one’s own reality
R nurtures action and

empowerment of everyone
equally

R develops ability to think
critically about
social problems

R develops leadership
skills

R values recognition
and respect for the
agency of others

Solidarity action
R promotes transformative work

for the betterment of others
R nurtures an understanding

that an injury to one is an
injury to all

R values co-operation and
coalition-building

R works across differences to
find common ground

R advocates broad
interconnections and common
goal-setting and actions

R shows recognition of the
strength in unity

R shows effectiveness in
mediating and resolving
conflict to build alliances

R encourages collaboration with
disenfranchised or minorities

R nurtures ability to take action
with empathy

©
 T

h
in

ks
to

ck

R actively encourages leadership
in working towards positive
change that benefits everyone

R encourages people to find their
own voice

R empowers people
R values participatory democracy
R contributes to the development

of ability to participate in the
world

R contributes to the development
of ability to change the world

Advocacy
R builds skills needed to effect

systemic change using various
strategies

R develops an understanding of
one’s position and privilege in
society

R develops awareness of social
realities

R develops analytical ability
R develops awareness of how to

respond to make change
R develops voice and agency

to enhance the
ability to inf luence
outcomes

R empowers
the voice of
disenfranchised
and minorities
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When I look at my classroom 
through my teacher’s eyes, 

I see a wide variety of individual 
circumstances, learning needs, 
and skills. On the surface, it 
may appear to be just an average 

How socially just is my classroom?
by Sasha Wiley-Shaw, CASJ—Status of Women Action Group member

classroom; however, when I look 
at it applying the social justice 
lens, a range of challenges and 
opportunities emerge, and by 
addressing the question of how 
socially just my classroom is, 
I can provide a richer learning 

environment that fuels positive 
social change.

Here, divided into the areas of 
the lens, are issues I would look 
at in my classroom.

ACCESS AGENCY
Do all students have access to learning and success in 
my classroom?
s�$O�)�USE�MULTIPLE�PRESENTATION�METHODS�TO�TRY�TO
address the needs of different learning styles or
challenges?

s�$O�ALL�STUDENTS�HAVE�ACCESS�TO�THE�SUPPLIES�THEY�ARE
expected to use in my classroom?

s�!RE�THERE�STUDENTS�WHO�HAVE�LIFE�SITUATIONS�THAT
may get in the way of their ability to live up to my
homework policies or standards?

s�$O�ALL�STUDENTS�FEEL�SAFE�AND�SUPPORTED�IN�ASKING
questions when they need clarification or don’t
understand?

Is my classroom a place where students see themselves 
and are treated as individuals with the right and 
ability to cause change?
s�$O�STUDENTS�HAVE�A�GENUINE�VOICE�THAT�IS�HEARD�WHEN�IT
comes to setting classroom policies?

s�$O�)�MAKE�SURE�TO�INCLUDE�STORIES�OF�INDIVIDUALS�IN�MY
teaching materials so that my students are exposed to
models of personal agency?

s�$O�)�SUPPORT�MY�STUDENTS�IN�lNDING�EFFECTIVE�WAYS�TO
take action, whether they encounter injustice in society
or chafe against a non-progressive school policy?

s�$O�)�EXPLICITLY�VALUE�AND�EMPHASIZE�THE�IMPORTANCE�OF
students developing their own opinions on issues?

SOLIDARITY ACTION ADVOCACY
Do we study issues of social injustice with an eye to 
transforming hierarchies and eliminating inequity?
s�7HEN�GENERALIZATIONS�ARE�MADE�THAT�PRESUME�LEVELS
of affluence or membership in dominant groups, do I
problematize them and encourage students to consider
how things might be different for other groups or in
other places?

s�7HEN�STUDENTS�EXPERIENCE�PROBLEMS�OR�INJUSTICE��DO
I guide them to make connections to global issues or
systems?

s�$O�)�ACTIVELY�UNDERTAKE�TO�HELP�STUDENTS�UNDERSTAND
the power of collective action?

s�$O�WE�EXAMINE�HIERARCHIES�AND�POWER�STRUCTURES�WITH
regard to how they privilege certain groups or world
views over others?

s�$O�WE�DECONSTRUCT�INEQUALITY�AND�VIEW�IT�AS�SYSTEMIC
rather than accidental or individually constructed?

Do students gain the skills needed to improve the 
lived experiences of others?
s�$O�)�HAVE�CLASSROOM�POLICIES�THAT�PROMOTE�COOPERATION
and students supporting one another?

s�$O�)�EXPLICITLY�EMPHASIZE�EMPATHY�SKILLS�AND
encourage students to imagine themselves in someone
else’s position?

s�$O�STUDENTS�HAVE�THE�FRAMEWORK�NECESSARY�TO
understand individual hardship as resulting from
systemic inequity?

s�!RE�STUDENTS�AWARE�OF�LEGAL�FRAMEWORKS�AND�DECISION

making processes that shape our society and are they
aware of how to have a voice in them?

s�!RE�STUDENTS�INFORMED�ABOUT�POLITICAL�ORGANIZATIONS�
advocacy groups, and NGOs through which they can
help work for social change?
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ACCESS AGENCY

SOLIDARITY ACTION ADVOCACY

THEME/IDEA/QUESTION/CONCERN

Our social justice lens as a tool

Black line master

*&1�1SBDUJDFT�JO�NZ�EJTUSJDU�TDIPPM�TJUF��

"SF�FWFSZPOFhT�QFSTQFDUJWFT�BOE�PQJOJPOT�DPOTJEFSFE�JO�
UIF�EFDJTJPO�NBLJOH �

v *T�FWFSZ�*&1�NFNCFS�MJTUFOFE�UP�BOE�USFBUFE�JO�B�
SFTQFDUGVM�NBOOFS �

v %PFT�FWFSZ�*&1�NFNCFS�UBML�SFTQFDUGVMMZ�BCPVU�UIF�
TUVEFOU�TJUVBUJPOT �

8IBU�NFDIBOJTNT�BSF�VTFE�TP�UIBU�FWFSZPOF�
VOEFSTUBOET�IPX�UIFZ�DBO�QBSUJDJQBUF�JO�UIF�QSPDFTT�
BOE�IBWF�B�WPJDF �

v 'PS�FYBNQMF
�SPVOE�UBCMF�EJTDVTTJPO
�3PCFSU�T�
3VMFT�PG�0SEFS
�UBMLJOH�TUJDL�

v )PX�EPFT�UIF�PSHBOJ[BUJPO�PWFSDPNF�TZTUFNJD�PS�
IJFSBSDIJDBM�CBSSJFST�UP�FOTVSF�UIBU�BMM�QPJOUT�PG�
WJFX�BSF�DPOTJEFSFE �

8IBU�QSPDFTTFT�BSF�JO�QMBDF�UP�JODMVEF�BMM�NFNCFST�JO�UIF�
PVUDPNF 

v )PX�EPFT�UIF�UFBN�FGGFDUJWFMZ�DPNF�UP�BO�BHSFFNFOU�
XIFO�DPOGMJDU�BSJTFT �

v %P�UIF�UFBDIFST�PG�UIF�TUVEFOU�XPSL�UPHFUIFS�CFIJOE�
UIF�TDFOFT�UP�DSFBUF�B�CFUUFS�MFBSOJOH�FOWJSPONFOU�
GPS�UIF�TUVEFOU 

v 8IFO�UIFSF�JT�EJTBHSFFNFOU
�IPX�EPFT�UIF�UFBN�
NBLF�B�EFDJTJPO�BCPVU�XIBU�JT�CFTU�GPS�UIF�DIJME �

8IBU�JT�UIF�QSPDFTT�GPS�DPOTJEFSJOH�NVMUJQMF�TPMVUJPOT�UP�B�
GJOBM�SFTQPOTF�TPMVUJPO 

v )PX�JT�UIF�WPJDF�PG�UIF�TUVEFOU�DPOTJEFSFE�JO�UIF�
GJOBM�UFBN�EFDJTJPO �

v 8IBU�NFDIBOJTNT�BSF�JO�QMBDF�UP�FOTVSF�UIBU�
EFDJTJPOT�BSF�JNQMFNFOUFE 

v )PX�EP�*&1�UFBN�NFNCFST�QBSUJDJQBUF�JO�
TVQQPSUJOH�UIF�OFFET�PG�UIF�TUVEFOU �
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ACCESS AGENCY

SOLIDARITY ACTION ADVOCACY

THEME/IDEA/QUESTION/CONCERN

Our social justice lens as a tool

Black line master
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Autism

Deaf-blindness

Deafness

Emotional disturbance

Hard of hearing

Intellectual disabilities

Multiple disabilities

Orthopedic impairment

Other health impairment

Specific learning disability

Speech or language impairment

Traumatic brain injury

Visual impairment

40%

0%

1.1%

8.4%

3.5%

14.6%

2.4%

3.3%

34.9%

100%

54.8%

0.5%

1.1%

Special Education
Rights & Responsibilities

Teacher & Personnel Rights

RIGHT TO REQUEST TRAINING (CA EC 56345 (a)(4))
Ask for training (supports & services) if you feel you need it to help
you fully implement a child's IEP. Training must be specific to that
child.b

REQUEST TO DEVELOP, REVIEW, OR REVISE IEP (CA EC 56343)
An IEP team shall meet whenever a teacher or parent requests to
develop, review, or revise an IEP. When a parent requests the
review, the meeting must be held within 30 days.

PLACEMENT NOTIFICATION (CA EC 56347)
General and Special Ed teacher MUST be notified in advance of the
placement of a student with an IEP in their class! You must also be
informed of your responsibilities in the IEP plan.

D I D Y O U
know?

The regular education teacher of an individual with exceptional needs, to the
extent appropriate, shall participate in the development, review, and revision of
the pupil's individualized education program, including assisting in the
determination of appropriate positive behavioral interventions and supports,
and other strategies for the pupil, and the determination of supplementary aids
and services, program modifications, and supports for school personnel that
will be provided for the pupil, consistent with Section 1414(d)(1)(A)(i)(IV) of Title
20 of the United States Code.

Students with IEPs in
California, 2018-2019

Source: https://www.cde.ca.gov/sp/se/sr/cefspeced.asp

80

https://www.cde.ca.gov/sp/se/sr/cefspeced.asp



	���	��������
�	�
���������������� �� ���
������������	�
����
���

�����������������������
�����


�
���
���
������� � 
� ���
�����


�
���
����	��������
����
��	�	�	�	��

���

�

�
�

�

��"�%� ����'�����%&9��'�+��#%�'����"'�%��!��'�"�����$#&&�� �5���"+
&�%)���&4��#� &4��"�����#!!#��'�#"&�'��'��%����&�(&&���'���
$ �����"�+#(%�� �&&%##!��"��+#(�"����'#���)��)� (�� ����������5
���&�� &#���  &�("��%�'�����"�%� ���(��'#"�'�����%&6�%�&$#"&��� �'+
'#��&&�&'��"�'�����)� #$!�"'�#��'����"'�%��	��5�����������Ц01./-5Ц

�&���#%�'%��"�"��7&($$#%'&�:�&�%)���&8����+#(���� �+#(�"�����'�'#��� $
+#(��(  +��!$ �!�"'������ �6&�	��5����������5�01./07�87/8

	��+#(���� ��"�	����&"6'�*#%��"�4�+#(�!�+���  ��#%���%�)��*�	��5���
$%�$�%���'#��#�(!�"'�'������#!!#��'�#"&��"���"+�#'��%
%�&��%��9��&���$%��'���&�+#(���)�����"�(&�"��*�'��'��'�&'(��"'5
	���"�	����&"6'�*#%��"�4��&��'���&$���� ���(��'�#"�'�����%�#"�+#(%
��!$(&��#%�����'�#"� �����&�#%�#'��%����#!!#��'�#"&�+#(���"�'%+5
���������5�01./.

�#(�!(&'�����"#* ������ ��#��'���	����#"'�"'&��"��+#(%
%�&$#"&��� �'��&�'#��&&�&'�'���&'(��"'��"�!��'�"��'���%��#� &5�	��+#(
�#"6'���)������&&�'#�'��&4��&��+#(%��$���� ����'�����%��#%����#$+
�"�����$��'��"���&��(%�� #��'�#"5����������5�01./2

�
�#(���)��'���%���'�'#�&$����($�'#��&&�&'���$�%�"'�#%��(�%���"�#���
&$���� ���(��'�#"�&'(��"'�'#�#�'��"�&�%)��&��"�
���#!!#��'�#"&��#%�'��'�&'(��"'5����&�!��"&�'��'�"#���&'%��'
�!$ #+���!�+���%��' +�#%��"��%��' +�(&��'���%��"� (�"���'#
�"'�!���'�4�'�%��'�"4��#�%�����'�����%��"�#%��%�'#�$%�)�"'�+#(
�%#!��� $�"��'��'�$�%&#"5����������5�01,/1�7�8

�����

�
����������	���	��		�
���
����$�%�"'��"����&'%��'���"���%����"�*%�'�"��'#���&!�&&�'����''�"��"���#���"
	���!�!��%4��"�*�# ��#%��"�$�%'4��#*�)�%4�'���!�!��%�&'�  �"���&�'#�&(�!�'�	��
����������"�*%�'�"��$%�#%�'#�'���!��'�"�5�7�� 5�������5�01./-�7�8�:�7�85Ц

	�����
�������
������������������������
��������������
���������
������

�����

�
����������		�
�)�"����+#(��#"6'���%���*�'���)�%+'��"���"�'���	��4�+#(�&'�  
"����'#�&��"�'��'�+#(�*�%���"��''�"��"��5�	��+#(���� 
&'%#"� +���#('�"#'�"��'��&��"�'���	��4��&��'#���)��+#(%
�#"��%"&��#�(!�"'����"�'���"#'�&5��#(��#( ��� &#��&���#%
��'%�� �%("�#����%'��"����#!!#��'�#"&�'#�&������'��+�*#%�
�"��'��"�%�9�#")�"��'���!��'�"���"�'*#�'#�'�%���!#"'�&�'#
%�)��*��#*�$%#�%�&&��&����"��!���5Ц

���!�!��%4�'���$(%$#&��#��'���	����&�'#��� $�'���&'(��"'5Ц

��	
����	�����	��
�����	
��
�����
���3�***5$��&*#% �5�#!4�***5$��&5#%��
���
��
���	
��3�***5$�"'5��5�#)4�***5(� ��"'�%5#%��
���
����3�***5��&��� �'+%���'&��5#%�

81

https://www.pbisworld.com/
https://www.pbis.org/
https://www.pent.ca.gov/
https://www.cast.org/
https://www.disabilityrightsca.org/


IMPORTANT POINT!
Sometimes a few

changes in our

behavior can change

the way others act

and react. b

SmiƋƄ! It puƓƬ evƄƑƲƨne at eƀsƞ in a poƓƄƧtƢaƋƥy teƍƬƄ
siƓƔƚƭiƎn. If yoƔ foƑƜƄ yoƔƑƬƞlƅ to feƄƋ tƇe emƎƓƢoƧ anƃ noƓ 
juƒƭ puƓ on a sƇoư, tƇiƬ wiƋƥ reƋƈƞƯe tƇe sƓƫesƒ anƃ emƎƓƢoƧƀl 
buƑƝƄn of faƊƈƧg yoƔƑ emƎƓƢoƧs.ʂ

TI´¬- AlƖaƲs sƓaƫt tƇe meƄƓƢƧg bƘ asƊƈƧg if anƘƎƧƞ haƒ a 
coƍƟlƈƂƭ wiƓơ tƇe tiƌƄ. Thiƒ puƓƬ tƇe pƑeƬsƔƑƞ ofƅ peƎƏƥƞ wƇo 
miƆơt haƕƄ to leƀƕƞ eƀrƋƲ anƃ alƒƎ alƋƎưs foƑ wƑiƭtƄƍ 
peƑƦƈsƒƢoƧ to leƀƕƞ bƘ paƑƄƧtƒ anƃ diƒƭrƈƂƭ of I¬P teƀƌ 
meƌƛƄrƒ.ʂ

AG¬µÅÂ- An agƄƍƝƚ caƍ alƒƎ heƋƩ maƍƀƠƞ tiƌƄ coƍƟlƈƂƭs. 
PosƓ it up on tƇe waƋƥ if yoƔ neƄƃ to. Thiƒ caƍ be alƒƎ usƄƅƮƥ 
foƑ paƑƄƧtƒ to kƍoư wƇaƭ to exƏƄƜt in tƇe meƄƓƢƧg. AsƊ tƇe 
I¬P teƀƌ meƌƛƄrƒ, esƏƄƜƢalƋƲ paƑƄƧtƒ, if tƇeƫƄ is anƘƭhƈƍƠ 
elƒƄ tƇeƲ woƔƋƝ liƊƄ to adƃ to tƇe agƄƍƝƚ beƅƎƫƞ geƓƭƈnƆ 
sƓaƫtƄƃ.ʂ

RI®ÉTº- MakƄ an efƅƎƫt to hiƆơlƈƆơt a feƖ keƘ piƄƂƞƬ of tƇe 
pƑoƜƄdƮƑaƥ saƅƄƠƮarƃƬ foƑ paƑƄƧtƒ. JusƓ
beƂƀƮƬe yoƔ haƍƝ paƑƄƧtƒ tƇeƈƫ riƆơtƒ, doƄƒƧ't meƀƍ tƇeƲ 
alƖƀƲs kƍoư tƇeƦ or maƘ reƀƃ tƇeƦ afƓƄƫ tƇe meƄƓƢƧg. Thiƒ 
alƒƎ sƇoưs yoƔ're wiƋƥƈnƆ to be a paƑƭnƄƑ wiƓơ tƇeƦ.ʂ

TA²°ÏG NO»¬Ô- AsƊ anƎƓơƞr teƀƌ meƌƛƄr in
adƕƀƧcƞ to heƋƩ taƊƄ noƓƄƬ. The caƒƄ maƍƀƠƞr sƇoƔƥd leƀƃ tƇe 
meƄƓƢƧg wƇeƧƄvƞƑ poƒƬƈbƋƞ. In tƇe caƒƄ of a tƑiƄƧnƢaƋ, asƊ tƇe 
sƂơoƎl pƒƲcƇoƥƎgƢƒƭ to leƀƃ tƇe meƄƓƢƧg anƃ ofƅƄƫ to taƊƄ tƇe 
noƓƄƬ if yoƔ arƄ tƇe caƒƄ maƍƀƠƞr. If yoƔ caƍ, pƑoƣƄcƓ tƇe 
I¬P as yoƔ tƘƩe so tƇaƭ tƇe pƑoƜƄsƒ is tƑaƧsƏƀƫƞnƓ.ʂ

IEP Facilitation Tips

6RXUFH��.DUHQ�7D\ORU��,QVWUXFWLRQDO�	�3URIHVVLRQDO�'HYHORSPHQW
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IEP Meeting Commonly Used Ground Rules˖

Ɣ Everyone participate, no one
dominate

Ɣ Share the airtime

Ɣ Success depends on participation –
share ideas, ask questions, draw
others out

Ɣ Listen to understand

Ɣ Use I statements

Ɣ Listen for the future to emerge

Ɣ One speaker at a time

Ɣ Seek unity (not separation)

Ɣ Disagree without being disagreeable

Ɣ Share your unique perspective

Ɣ Share your experience (not others)

Ɣ Speak honestly

Ɣ Stay open to new ways of doing
things

Ɣ All ideas are valid

Ɣ Critique ideas, not people

Ɣ Articulate hidden assumptions
Ɣ Challenge cherished beliefs
Ɣ With transformation, expect anxiety
Ɣ Manage group work
Ɣ Be intrigued by the difference you

hear
Ɣ Expect to be surprised
Ɣ Allow every voice to be heard
Ɣ Ask “what’s possible?” not “what’s

wrong ” Keep asking

Ɣ Listen with care instead of “building
your story”

Ɣ “Yes…and” thinking (not, “Yes…but”)
Ɣ Listen for the future to emerge

Ɣ Be positive, non-judgmental and open
to new ideas

Ɣ Remember responsibility and
non-defensiveness

Ɣ Stay at the strategic level (out of the
operational)

Ɣ Everything happens through
conversation

Ɣ Meaning is in the listener

Ɣ Listen from the “We” but speak from
the “I”

Ɣ Respect each others’ thinking and
value their contributions

Ɣ Listen for understanding – inquire
(ask) before you advocate (persuade)

Ɣ Be aware of meaningless abstraction

Ɣ Treat everything you hear as an
opportunity to learn and grow

Ɣ Show up and CHOOSE to be present
Ɣ Staying on schedule is everyone’s

responsibility; honor time limits
Ɣ State your “headline” first, then the

supporting information as necessary
Ɣ Be brief and meaningful when voicing

your opinion
Ɣ Speak your truth, without blame or

judgment
Ɣ Let go of the outcome
Ɣ Whatever is said in the room, stays in

the room.
Ɣ Participate 100%
Ɣ Seek common ground and

understanding (not problems and
conflict)

Ɣ Stay out of the weeds and the
swamps
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1

2

3

6

Even the most well meaning adult can feel
defensive or become aggressive when
discussing their child and their child's education.
think about what it feels like to be them for a
moment. How long have they been feeling
frustrated? how might they feel about having a
child with a disability? how might they feel if
they don't think their child is getting what they
need?

After listening to a complaint, gain
clarification and understanding.

"So what you're saying is..."
"Is that right?"

"Can you give me an example of this?"
The example can help you determine next
steps for action and response.

Put yourself in their shoes...

Use the "revoicing strategy"

Use the "example strategy"

ommmunication Tips foff r IEPPssCommunication Tips for IEPs
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4

5

6

"How can we work together to make
(student's) experience the best possible?

"I know we all want what is best for
(student). Maybe we should take a five-
minute break to cool down."

"Can you tell me what happened that has led
you to feel this way?"

Show That You're On the Same Team

Take a Time-Out

Dig Deeper

what is best for
should take a five-
down."

me-Out

6

"Can you tell me what happ
you to feel this way?"

Dig Deeper

8�



Education
Education

Special Special 

Diversity, Equity, and Cultural Competence
Classroom Management
Exceptional Learners
Trauma Informed Pedagogy
English Learners
Arts Integration
Native American Studies

On-Demand Learning

More Information: cta.org/cta-nea-micro-certifications

Short, self-paced competency-based courses for educators to
demonstrate mastery in a particular area. Over 250 courses
offered.

Ongoing Facilitated Learning for Members
IPD Staff offers trainings to local leaders and members related
to high-interest topics.

More Information: cta.org/ipd

Special Education
Assignments & Credentialing
State Assessments
English Learners 
Transitional Kindergarten (TK)
National Board Certification
School Safety & Student Support
LCAP & Other Data Sources
Stress Management
School Site Council

IEP Rights & Responsibilities
Special Education FAQs
504 Plan FAQs
Class Size & Caseload Information
IEP Team Meeting Facilitation Tips

The Special Education Resources website provides CTA members
with tips and support on a range of topics. 

Special Education Resource Website

More Information: cta.org/special-education-resources 

Whether you're looking to build your skill set, access tools to improve your practice, or connect with colleagues
from across the state, the California Teachers Association has your back! This document provides an overview
of the resources offered through the Instruction and Professional Development (IPD) department. Follow the
links provided to access materials, register for conferences, or connect with us on social media! #WeAreCTA!

Instruction and 
Professional Development

http://cta.org/cta-nea-micro-certifications
https://www.cta.org/ipd
http://cta.org/special-education-resources
http://cta.org/special-education-resources
http://cta.org/special-education-resources
http://cta.org/special-education-resources


BIPOC Cohorts

National Board

www.cta.org/ipd
Connect with us!

The Navigating National Board BIPOC Cohort grants are for CTA
members who identify as Black, Indigenous, and People of Color
(BIPOC). 

National Board BIPOC Cohort

The grants cover the cost of participating in the Stanford or UCLA National
Board Support Programs along with direct support from other BIPOC
National Board Certified Teachers.

More Information: cta.org/nbct 

Featured Resource &
Guidebooks

This resource guide provides information on rights and responsibilities
for students and educators. It also provides information on student
discipline, Ed Code, caseloads, and much more. 

Special Education Resource Guide

A handbook for all educators and staff.

More Information: cta.org/document/special-education-resources-guide 

The CTA Wellness Center 

The Wellness Center contains curated articles, resources, and strategies
on stress management.

Mental health resources to support you.

More Information: cta.org/for-educators/wellness-center

This handbook includes ideas for implementing strategies in the
classroom, lesson plans you can use, research-based practices, and tips
from CTA members. 

A handbook for new educators.

Into the Classroom

More Information: cta.org/document/new-educator-handbook

http://www.cta.org/ipd
http://www.cta.org/ipd
http://cta.org/special-education-resources
http://cta.org/special-education-resources
https://www.cta.org/nbct
http://cta.org/special-education-resources
http://cta.org/document/special-education-resources-guide
http://cta.org/document/special-education-resources-guide
http://cta.org/special-education-resources
https://www.cta.org/for-educators/wellness-center
http://cta.org/document/new-educator-handbook


 

CTA 
Instruction and Professional Development Department 

Handbooks Available  
 

Cover Title Publisher Current Edition 

 

Special Education 
Resources 

CTA 
IPD Dept. 

2025 
 

Brand new! 

 

Into the Classroom: 
Resources and 
Ideas for New 

Educators 

CTA 
IPD Dept. 

 
2023 

 
 

 

 
 

All publications are available to be downloaded at no cost at: cta.org/ipd.  
Copies of handbooks are available to order for a minimal cost. You can contact your 
CTA Primary Contact Staff (PCS) through your chapter president to order handbooks. 

You can also request trainings from the Instruction and Professional Development 
(IPD) Department through your PCS. 

 
Questions? Contact the CTA IPD Department: ipd@cta.org 
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